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l from an Order

Thi; case comes%beforeth;;\Board on an appea
"1dof the heputy:soning Commissioner that granted a Petition for
?ﬂespecial Hearing and approved Lot No. ll the of Anton Woods subeﬁ
:fdivisionzas heing in compliance with the one—acre minimum lot,"

- s a result of a lot line

> 'size requirement in ths RC 5 zone.

'i'adjustment,,and granted a Petition for ZOning Variance to permit

k of 22 feet,_in lieu o

a building setbac
_fhe case was heard”onADecember 23, 1988.?51 | ’
| counsel for

Robert A Hoffman, Esquire appeared as. K

'i Petitioner.,;ﬂe explained that Anton Woods wa

division in. rikesville,r aryland.

etitioner's first witness was Steven M. Blum, President of

11 in the

Westwood Homes, Inc., contract purchaser of Lot No.

Anton Woods subdivision.=_Mr. Blum testified that the subject
known as 3609 Michelle Way, was zoned RC 5 and, at the

- property,
| n unimproved lot thought to

time he contracted to buy it, was a

res and to have the boundaries shown on the Pinal

s

for Anton Woods,

ﬂiﬂ contain 1 19 ac
Development Plan which was submitted as
Petitioner‘s Exhibit so._ii; At the time

application for a building permit, there was no indication that

S

ion must be made in accordance
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CE e oty

Any appeal from this decis
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with Rules B-l through B-13 of

”County Board of Appeals of
gBaltimore County

Petition

Petitioner's lot met the minimum one

'contains onl
sof Lot No.,ll, the existing dwelling doe

HZSO foot setback

R .Q'; Baltimore County, us
50 feet.-asp“;' ;
f the rEQULred RN a determination that th

:‘applicahle zoning regulations.5:

1 sub-::
2 residentia cemetery area. Petitioner pre

" wife to Westwood Homes,

:h No."ll, is sufficient to

fLot No. 11 is a nonma
z5plan'for Anton Woods,an

Steven Blum submitted an ';'

ﬁ?feet;ffromltheesouthern'boundary”ofitheicemeteryeasementilot"

the Maryland Rules of Procedure.irV

rthern portion.of what was shown as

and-lot together, questions arosehas to whether the

er had legal title to the cemetery, and,

—acre requirement of the RC S

;If the cemetery is excluded from Lot No.,ll, that lot

y 9851 acres..Further,vif the cemetery is not a part

4
8 not meet the minimum

#
T

requirement in the RC 5 zone.

sues were brought to the attention of

_fAfter these is >
: e withheld pending

e and occupancy permits uer

e subject property complied“with,all

e e

In this case,’we need not make a finding on ownership of the

sented as Petitioner's Exhibit No.

3 a deed, dated September 16 1988, from Sewell J. Suger and his.

Inc. ‘and Benjamin H. Blum. That deed

added 0191 acres to Lot No. 11; We f£ind that this new area,

when combined with the 985 acres unquestionably contained in Lot

meet the minimum lot area requirements

in the RC 5 zone. We find that the addition of the new area to

terial refinement of the final development

d not an amendment under Section
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DEPUTY ZONING COMMISSIONER -
' OF BALTIMORE COUNTY

R - Case No. 89-99-SPHA
. Benjamin H. Blum, et al : o
":Petitioners . )
. i'e E ] ] LAV

rxnnisss OF FACT AND CONCLUSIONS OF LA -

&)

The Petitioners herein request a’ special hearing for ' a ruling

that the Final Development Plan for Anton Hoods, as approved January 1885,

]

is correct in including the cemetery easement as part,of Lot 11, or - as an

alternative, to ‘approve. the First Amended Final Development Plan dated"

. i July 6 1988 which excludes the cemetery site from Lot ll, to consider the

f‘ﬂiA

gross area of Lot 11 of 0 9851 acres, excluSive of the cemetery site, as

: being in compliance with the one-acre 1ot requirement, and if approved, . a

"'variance to permit a setback of 22 feet in lieu of the required 50 feet:'iﬂ

ffrom the southern boundary of said cemetery, all as more particularly

described in Petitioner s Exhibits l and S. s" C

hs the hearing proceeded, Petitioners requested a modification of

‘lehe Petitioners,_ by Benjamin H. Blum, legal owner of the sub]ect":;

iL»}ﬂp»roperty, and Steven H. Blum.with Westwood Homes, Inc., Contract Purchas-

3

e';” appeared and testified.: Hr. Steven Blum was represented by Robert A.,,.

Hoffman, Esquire. Also appearing and testifying on hehalf of the Petition

were George H Pryor, Professional Land Surveyor with Harris, Smariga, and

&

it not whether :fj%
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=fP Kirwin, who was

i its closest point,.

er also presented ths testimony of Hr; William

accepted by the Board as an expert in the

rchitecture and land planning.i Mr.fxirwin

fields of landscape a
the dwelling on Lot

indicated that, at the time of the hearing,,
He stated that the

N 11 was complete and ready for occupancy.&

outhern boundary of the cemetery, at -

house is 22 feet from the s |
d to satisfy'

and that the house cannot be move

setback requirement.

the minimum 50 foot _ o |
‘and we find that even if the home

The testimony indicated

could be moved physically, the location of the well and septic

fields wCald restrict movement of the building and create a

practical difficulty or undue hardship There was. no testimony
to indicate ‘that the builder of the'home, Westwood Homes, Inc.,

or its agent, Steven Blum, was ‘aware atythe time of construction
ing in violation of any setback requirement

Ms. Nancy Whitelock, was

!'

Carroll Holzer, Esquire. Ms.

that it was build

A Protestant in this case,

represented at the hearing by J.

Whitelock testified that she was an heir of the Croxall Family

-and that she was greatly concerned over the state of ‘the

i s ¢

-cemetery.- She expressed a strong desire that the cemetery grave

stones and grave sites be restored.

An area variance may ‘be grante

the zoning regulations would cause practical difficulty to the

Petitioner and his property. Mngan_y*_ﬁgley 270 M4. 208

. f _ _ . _ - 7 s
atz, Inc., and Dr. Harvey Litofsky, an adjoining property owner. . Charles

: alt appeared and testified as a Protestant . Lisa Keir, Executive -

Director of the Valleys Planning CounCil and John W.

Baltimore County Office of Planning, appeared and testified as parties in

interest. Keith Franz appeared as a party in interest only

Testimony indicated that the sub]ect property, known as .3609

Michelle Way, -

proved lot when presented to various departments of Baltimore County
f as

containing 1.19 acres of lard and having the boundaries as depicted in

Petitioner® ibj ' '
etitioner's Exhibit 1. Thereafter, building permits were approved for

the construction of a dwelling on th

there was no question ox indication that the cemetery
r

S

known as the

"Croxall Family Cemetery™ and shaded in red on Petitioner s Exhibit 3, did
or did not belong to Petitioners and/or was or was not to be conSidered as
rpart of the subject property for the acreage of the lot.
cy of the house, question arose as to whether Petitioners' lot consisted
h of the minimum acreage reguired if the cemetery property was not included

and whether or not Petitioners had legal title to the cemetery " The excl
- u~-

W

sion of the cemetery from Lot 11 results in the subject property consist-

ing of only 0. 9851 acres. :

The Baltimore County Zoning Regulations (B C. z R.) requ1re that -

'each
| 1ot of record in an R. C. 5 zone be a minimum of one acre in size'

f.Further, if the cemetery was found not to be a part of the subject proper-
j_ty, the proposed dwelling would not meet the minimum setback requiremente
'of 50 feet from the property line asg it would only be 22 feet from the
cemetery property line.;_ Hhen these issues were brought to the attention.

of Balt
. , imore County, userand occupancy permits'mwere withheld pending a

a where strict application of

McGrain with thefiil

or Lot 11 of Anton Woods, is zoned R. C. 5 and was an unim-
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the subject property. At that time,

Prior to occupan-'
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(1973),4 To prove practical diffitulty for an area variance the
¥

Petitioner must show.

1) whether strict compliance wi ‘
th the requiremen
-would unreasonably prevent the uss of theqpropert; for

J“f;a permitted purp
;;burdensome,;g_3 ose or render conformance unnecessarily

;2) whether the grant of a varia .

nce would do
| substantial injustice to applicant as well as other
. property owners in the district, or whether a lesser

,:‘relaxation h
relief; andt an that applied for would give substantial

;‘3)' whether relief can be

- granted in such fashion th

-~ the spirit of the ordinance will b . i
" safety and welfare secured. ° observed and public

andsrsnn_ri_hoard_of_snnsals
22 Md. App. 28, 39 (1974).

It is clear from the testimony in this case that, if a

‘variance is not granted undue hardship or practical difficulty

will result. It is further clear that a dwelling house in the

location proposed will not be contrary to the spirit and intent

of the Baltimore County Zoning Regulations, nor will it result in

substantial detriment to the public health, safety or general

welfare.
ORDER '
It is, therefore, this t2th day of Appil, 1989, by the County

Board of Appeals-of Baltimore County, ORDERED: that Lct No. 11 of

_the Anton Woods subdivision be approved as in compliance with the

Baltimore County ‘Zoning Regulations, as the addition eof .0191

acres to Lot No. 11 removes'all question as to whether the

acreage of the lot conforms to the one-acre requirement set forth

in Section 1A04 3 B 1, and that the Petition for vVariance be

granted to permit a_setback of 22 feet, in lieu of the required

ldetermination._that the subject property complied with zoning requlations
and/or variances'were granted.
| At theionset of the hearing, Petitioners presented a deed dated
September 16,:1988 from Sewell J.'Shuger to‘Westwood Homes, Inc. and Benja-
min H. Blum, identified herein as Petitioner's Exhibit 3. Testimony indi-
cated that said deed conveyed an additional 0191 acres to the south of
and adjoining Lot 11 as shown in Petitioner 8 Exhihit 2. Petitioners then
argued Lot 11 now consists of:erDSO acres without including the cemetery
area and therefore meets the'minimumloneeacre lot requirement.
Petitioners then moved to have this new area accepted as part of
Lot 11 without the necessity for the Petitioners to follow the procedures
for amending final development plans. After due consideration of the
issue, the mction was granted on the grounds that the addition of the
.0191 acres was a lot line adjustment to the final development plan identi-

_ fied ‘as Petitioner's Exhibit 1. See the Zoning CommisSioner s Order In

Re: Petition for Variance, Richmond American (995 Corporation), Case
No. 88-469-A, which is consistent with this ruling.

- Testimony thereafter indicated that the dwelling on Lot 11 has

been completed and is ready for occupancy. At the closest point the home

is 22 feet from the southern boundary of the cemetery. The home cannot be

moved to satisfylthe minimum 50-foot setback requirement. According to

:the_ testimony, even if the home"couldwbe moved physically, the location of
fithe-well and septic fields would restrict movement of  the building and
-icreate a practical difficulty or undue hardship. There was no testimony
.'to indicate that the builder of the home, Hestwood Homes, Inc., or its

,agent Steven Blum, were aware at the time of construction that they were

building in violation of any setback requirement. Dr. Litofsky testified




_County ‘Office Building .!
‘111 W. Chesapeake Avenue
Towson, uaryland‘i 212047

BEG!NNING for the same at a. point on'the southeasternmost

raght of-way: line of. Hichelle Uay. 50 feet wide, as: shoun on. a:

plat entitied "Section Qne Anton Woods™ dated April- 4,198%" as

| Eecorded among the Land Records of. Baltimore County’ xn‘Liber»

_ - . EHKJR ‘52 Folio 133, said point being South 36 degrees 10 aminute

usg |N o ‘ (0 seconds West 50.00 feet n es
& ) ‘ N eet from coordinate point No. 4837 th

S e Eugmﬂ ¥ * ‘ e 1, AU , .leaving:said right-of- . conds
: INGRESS ¢ EGResS - ] Sy R T AN S " East 160,00 feet; thence running and Einding on b eeneos,S000ndS
/(:iyﬁt o8 f’ )‘ 3 - Olog b SN Bt i s A o i]ﬁf“easement the two folloui::nzi:fszgda:;n::nf hees CEmEtEry |

TO8% 3 : e« TN s corrected. viz: - miances f%.mow,
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2) South €8 degrees 16 ninutes 11 seconds East 125 03 : : SR i "]?7?'”
3 Chai rman, : %oning Plans

. fteet; to.intersect the outl)ine bOundary ot satal p.ag'p
' 7 Advisory Committee"

thence hinding partly thereon South 04 degrees 22 minutes 51

ekseconds East 92.16 feat; . thence South 33 degrees 18 minutes. 59

- Seconds West 150.28 feet: thence North 57 degrees 55 minutes 29 -
»-seconds West '127,07 feet: thence leaving said outline North 02"i’
" degrees 20 minutes 00 seconds West 113,34 feet; thence North 20':‘
- degrees 40 minutes 00 seconds Fast. 120.00 feet; thence No th 02
- degreeg 20 minutes 00 seconds West 35.00. feet; thence Nor:h 53 o
e.degrees S50 minutes 00 seconds West 140.00 feet to the
r:outheasternmost side of the aforementioned right-of~way- line of )
B 1ohelle Way; thence binding thereon North 35 degrees 10 mi t
;Opnseconds East 20.00 feet to the point of beginnin ek

CONTAINING O 9736 acres of land, more or less.g.

th SUBJECT to a 20 foot uide easement for the use in oommon of
e above described parcel of land, Lot 9 and’ Lot 10 as ;
-described in a Declaration dated January 20, 1988 as recorded

among the Land Reco ‘
folio £5. | rds of. Baltimore County in Liber S.N.. 7089 -

Regu1:2?§::ER with, for the purposes of Baltimore County Zoning
(i o lation ’ : parcel ot land lying northwesterly from the: last
e ot ue.a ove described Lot No. 11 toc the centerline of
b1v ay, containing 0.0115 acres of land, more or less.
lng a gross. acreage of 0 98851 .acres or land, more or less..
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: m.sou, MARYLA
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4944500

° Quality Mansgement, 494-3775, toe obrtain requirenents for such installation/s before work begins.

:) A permit’ to construct from the Bureau of Alr Quality Management 1s required for such items as
‘.. spray paint processea, underground gasoline storags tank/as (5, 003 gnllons or lore) lnd nny other.
. equipment or process which exhausts into the atmosphere. : . : . ‘

A permit to construct from the Bureau of Alr Quality Hanageoent is required for any charbroiler
operation which has 8 total cooking surface area of five (5) aqunre feet oxr more. .

Prior to approval of & Building Permit Avplication for renovations to ‘existing or conutruction.
of new health care facilities, complete plans and specifications of the bullding, food service

';_;;‘Baltzmore County o |
" Department of Pubbc Works _ - LT e L :
. : R ::-Bureauofﬁaﬂ"cEngmeenng L e S ) MMH_Remcke SRR " August 1, 1988
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'?'alt rl*eﬂﬁ 212%’4 : J : o e : . AR 8 i | pians Review and Approval Section, Division of Engineering and Haintenance. State Depa.rtnent of
Owson' o : _ e N S - N - ' . ¢ Health and Hentul Hygiene far review and approval. et e e aa - ]
' ' ‘ e ) Prior to any new comstruction or substantial alteration ‘of public sviming pool,,wading pool,‘
bathbouse, saunas, whirlpools, hot. tubs, water and sewerage facilities or other appurtensnces
pertaining to health and safety; two (2) copies of plans and specifications must be submitted
to the Baltimore County Department of Enviroomental Protection and Resource Management for review

approx.2, 050' NE of Park Hghts. Ave., . o - " and approval. For more complete information, contact the Recreaticnal. Hygienc Section. Bureau
b AR - - of Regiona]. Community Services, 494-3Bil. . . e e P .
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Zoning Agenda Meeting °f 8/ 2/ 88 Prior to approval for a nursery school, owner or applil:ant aust coaply with all Baltinore County

Hr Je RO R L oo i s : e . S | PN . Item No _6 I : & _ N S ' ~-. .. . regulations. ° For mors complete infomtion, contact the Division of Maternal and Child Health,

If lubrication work and oil changes are perfomd at this location, the method providing for thas
- elimination of waste oil must be in accordance with the State Department of the Enviromment.

: 6 Case No. 89-99-5?11& . _ ;
_ : . Benjamin H. Blum : : - NS . * " Zoning Commissioner :: - Lo e e el o . .
2:ﬁi§:2:°;urchasir._ Hest:ood Homes, - Inc. : _Ei”_;?J.tw-ﬁ . 5 -;:_Countg Office Building RO _fﬁc,'i” R .__.;?]_7;._ SR . _ | Gentlemen- | | |
etition for Speclal Hearlng . - Touson, MD - 21204 " ST : . . e BT R
provcie ; R o ! S R Pursuant to your request, the referenced propen.y has been surveyed by thizd
. Bureau and the caments below marked with an "x* are applicable and requi
. to be oorrected or inOOrporated into the final plans for the property. :

" Prior to rating of exilting structure/s, pstitioner must contact the Division of Waste Management
- st 494-3768, regarding removal and/or disposal of potentially hazardous materials and solid wastes,
Petitioner sust contact the Bureau of Air Quality Macagement regarding removal of aobestos, 494-3775.

.Any ‘sbandoned underground storage tanks containing gasoline, waste oll, nolventu, gte,, wuat hava
the contents removed by a licensed hauler and tank removed from the property or properly backfilled.
'Prior to removal or nba.ndonnent, cwner must contact the Division of Waste Management at 494-3768.

Dopart-ont of : i . B2 | 5 ' = R ra B “:.[té.m HO- 6 o e _ ‘_ gee;’ing olfi A;Eust 2.' 1988 N . .
= e i The zoning Plans Advis::ry :cwnittee hasg revie‘!egh ﬁflenﬁwli:ll; 8 "7 Loeations T o - SE/S Michelie Way s TN SR | 1. ) Fire hydrants for the referenced propert" are requlred S"d q]:-lzgrtje |
i above ' referenced petltion-..._ S ten H ' histing _?oning., § R C- - 5 B ' ORI L NPl A ' located at intervals or __ feet along an approved road 1In, £ " Soi1 percolation tescs, have been ' -uat be __ , conducted. . __ . g oo

ubmitted - with: the: ‘ R
- teed intended to: indicate | the . appropriateness of ; dance with Baltimore County Standards as published by the D(partmt-nt e e )  The results are vaiid until -
L. - : Por kM- -7 () Sail . percolation test results have expired. Petitioner should contact the Division ot"_

m“t‘ are not les are - - 2 B R SRR e B ERE R R o
1 ecu to assure that all part L : . L : _ Sl N S TGS R oo e S o L o
L the j; zoning 2C§i::::-'or ;Bted’ butit.h regard to the " development’ . RN SRR ST T T el T T T & R Lo of lic WOrks. . T : Water and Sewer to determine whether additional tests are reguired.
: made aware O . _ Di : B S aEg e ,@a-; T T I S S R RO e
i : i : k . Lo BRI Co P S Lo f o . : required fO:L' the site. ) R -~ B - _Where water wells are to be used as a source of 'uter supply, s well leeting the -in:t.nun Balcimore
le.i that - ﬁ{. t“w:itten report uith the Zoning: c:mnissioner = 1 B 7 ) e ) e e T e R I ' A second means of velucle aocess is , S LA S . County Standards st be drilled. .
© planning may ted | L T e e e RENTREICE T : o
- to ;. the suitability of the’ reques L e - S R : ']‘he vehicle dead end comiitiﬁn Slﬂfm at T i f-) . In m:cordance with Sectioo 13-117 of the Bcltinore County Code, the water well yield test

with reconmendatiﬁns ‘AB : . g DR T T T : : . : . :
: : " - ¢ . Tt R R U B E R R P L oo P o R () shall be valid uneil . .
Jo . : B ‘ L . S o 3k e - o - S - " ( ) 1is not acceptable and must be retested. ~This sust be u:colplilhed prior to conveyance

EXCEEDS the maxumm allowed by the Fll'.‘e DePal'U“ent- * of property and spproval of Buflding Permit Applications.

form - the - meubar b
ime - ut}t::itt::fer or roquest 1nformntion on '—,
b & i sinilar coments from the remaininq members
‘1% will®” forward ' them: to: you.'l Otherwise, any
mformative will be placed .in i the « "hearing
'rhis petition was acc

certif icato che&uled

epted for fiiing on the date of the’

SEW/RF/1ab

" The site shall be made to ccmply with all applicable parts of the
'Fire Prevention Code pnor to occupancy or beg ing of operatlon.

The buildings and st_ructures exist.ing or proposed on t.he site sbal‘l.‘ ¥

Pro—
 camply with all a 1icable requirements of the National_"ire
: tectign Associatig Standard No. 101 "Life Safety Code 1976 edition

_ prior to occupancy _
Site plans are approved as d'awn
The Fire Prevention Bureau has no ocnments at t.hie time

*Panhamile‘ roads shall have a mi.nirmm width of 16 feet._‘

'Prior-to occupancy approval, . the potnbility of the water -upply must be verified by coliection

of bactericlogical and chemical water samples. . . .

If submiseion of plans to the County Review croup il r-quirnd, a Hydrogeolosical Study an:l an ...

Eavironmental Effects Report nust be subnitted. 3 R
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o Rob Hoftman, Esquire
' cook, Howard, Downes
“~;~¢ & Tracy517
POQ' x5 i
Towson, uaryland 21204h

“=ﬁfRE Croxall Cemetery

L L ‘ advised you were on -
I tried to. call you this week and wasI va1d like to set up e‘

in regard to-

i-vacation until Monday,’ ‘January 9th..

”zfconferenggt' een o
< Mr.: Schm 5 S nde:
¥o the benefit of hoth_parties.:%}

- t
~It is not necessary to go in

: ~;urposes of this letter, but I do th
" for us to set up a conference sometime

:isolution.¥:y, L

'ZfPlease give me’ a call wh

Lawrence Schmidt, Esquire_f
Hancy Whitelock _

*IU llHﬂ 6 WFGB

S'WdeV 40 c;awoa Aihﬁﬂﬂ

03ﬁd333

SRS _,'umowwm “
COOK ' HOWARD, DOWNES 8 TRACY
‘ | ZIO ALLEGHENY AVENUE L .

o the terms of
ink it

settle this matter

Rl (144 |
 J.: carroll Holzer

the-settlement for
would prove
during the week. of .

1ients to try to work out an’ amicable‘

en you get back in the office.;;g‘A . !
| - Very pruly yours,

il

lDescription of Property

'Director of Planning & Zoning Comments {None suhmitted)

beneficiai_f“l“

Petition for Special Hearing & Variance
.. SE/S Michelle Way -
: (3609 Michelle Iay)," '
3rd Election District - . 3rd Cbuncilmanic District
e Benjamin H. Blum, et al - Petitioner R
T Case No. 89 99—SPHA o

S a e

Petition for Special Hearing & Variance fgr'

3

‘Certificate of Posting
;j:Certificate of Publication _
lEntry of Appearance of People s counsel (None submitted)

fhiZoning Plans Adv1sory Committee Cbmments

S '

2}:Pet1tioner s Exhibits'f_.l. Copy of Final Development Plan of »Anton ,

Woods"™
. Drawing of “Anton Hoods
Copy of Deed and Description

: 'Copy of Letter to Lisa Keir from Robert
Hoffman : :

S. Original Final Development Plan of "Anton
Woods"™

B Zoning Commissioner?’s Order dated October 4, 1988 (Granted w/
:Restrictions) ‘ L

Notice of Appeal received 1.) November 1, 1988 by Stephen C. Winter-

B and M. Kent Krabbe, Attorneys on behalf of Protestants 2.} November

3, 1988 by Robert A. Hoffman, Attorney on behalf of Petitiocner.

cc:ikgtephen C. Winter & M. Kent krabbe
606 Bosley Avenue, Towson,_ﬁd. -21204

atRobert A. Hoffman, Cook Howard Downes & Tracy o
- 210 Allegheny Avenue, P.0. Box 5517, Towson, Md. 21204

‘-George H. Pryor, Harris, Smariga £ Matz, Inc.
115*8 Sudbrook Lene, Pikesv1lle, Haryland 21208

ﬁDr. Harvey Litofsky, 3611 Michelle Way, Baltimore, Md. 21208
" Ronnie Footliok 3610 Hichelle Hay, Baltimore. Md. 21208
sherry Berlin, 3600 Hichelle Way, Baltimore, Md. 21208

'7.Steven M. Blum, Westwood Homes, 17 Warren Road, Suite 2A
Baltimore, Hd. 21208

'Charles W. Ahalt, 6102 Corington Road Columbia, Hd. 21044

Counsel for Appellants as of 11/22/88:
J. Carroll Holzer, Esquire

®e

LAW OFFICES WASHINGTON. D.C. OFHCE

Case No. 89-99-SPHA

Appeal

November 15, 1988
_Page 2

Lisa Keir,

P.O. Valleys Planning Council

Box 5402, wason Md. 21204 =-2085

Steven I, Batoff, 16
S. Calvert Str
Suite 200, Baltimore, Hd 21202 set

Herbert Whitelock 10017 Hackberry Columbia, Md. 210
r r - 46

L4 -

W”

. peePieis—Counsol_or_Baltimere-enunty~
HWM—T‘MéfF

Request Notification:. P. David Fields
r

Patrick Keller,
J. Robert Haines,
Ann M. Nastarowlcz
James E. Dyer,
Docket Clerk

Director of Planni
ing & Zoni
Office of Planning & ZOningmg
Zoning Commissjioner

» Deputy Zoning Commi
ssiog
Zoning Supervisor ner

/.

(’.quutu ?hmrh uf g\ppruls nf ?h:lhnwrc ('Iunntg

COUNTY OFFICE BULDING

111 W. CHESAPEAKE AVENUE

TOWSON, MARYLAND 21204
(301) 494-3180 '

November_VIT, 1988

@muxlu ﬁuar\ ul' 3ppr.|ls uf @Tnlhnmrc (ﬂuunig

coumv OFFICE BUILDING, ROOM 315
111 W, CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

- (301) 887-3180

April 12, 1989

* . Robert A. Hofrman, Esquire

Cook, Howard, Downes & Tracy
210 Allegheny Avenue
P.0. Box 5517

Towson, Maryland 21 204

-~ Res  Benjamin H. Blum, et al
: Case No. B9-99-SPHA

Dear Mr. Hoffman:
| Enclosed please find_a copy of the Opinion and Order issued
this date by the Countleoard of Appeals in the subject case.
' Sincerely,

oo M Yymand

LindalLee M. Kuszmaul
Legal Secretary

Enclosure

o CCs J. Carroll Holzer, Esquire'

Stephen C. Winter .
M. Kent Krabbe -
George H. Pryor
Dr. Harvey Litofsky
Ronnie Footlick
Ms. Sherry Berlin
Mr. Steven M. Blum
Mr. Charles W. Ahalt
Ms, Lisa Keir
Steven I. Batoff
Herbert Whitelock
Keith Franz, Esquire
P. David Fields
Pat Keller
J. Robert Haines
Ann M. Nastarowicz
James E. Dyer.

. Docket Clerk
Arnold Jablon, County Attorney

11/17/88 - Following notified of hearing set for Wed. Dec. 28, 1988, at 10 a.m.:

Stephen C. Winter & Kent Krabbe
Rob Hoffman

Geo. Pryor

Dr. H. Litofsky

Ronnie Footlick

Sherry Berlin

Steven M. Blum

Charles W. Ahalt.

NOTICE OF ASSIGNMENT

Lisa Keir

.. p o O 55l1 e | L o , ..:_. "D_L.'o»_ - | . .- ' . ..-:'. . - .

ST LD T e Towson MARYLAND 21204 T 'é‘éﬁ';:.ﬁfnguv ox " CREEEEEEN CAROLE 5. DEMILIO HOI‘ZNER& L;AHER' Eﬁgﬁ:luo 225 SHOREHAM BUILDING | ' - o St Batoff

. .umrsn coon A SR g ez3Ai ol 7 mATHLEEN GALLOSL _ (T L m— " SUITE 108 801 15TH STREET. N.W. . NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT . even bato

R oA R ey romeniaen v ..."_ i e - chre g - TOWSON, MARYLAND 31204 WASHINGTON, D.C- 20008 REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND - Herpert Whltelock

| Z:ﬁfo"gnm;an DT veecomeR@OISRONT L AR pETERSON. PR )-Howar : pivdrpepiiv PLEASE REPLY TO: " IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS : Kelth Franz

Soww T L ‘: .. - srosowsy il vosemmr.sex, | ‘ WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING - g’ ‘gzbégnld Pat Kell

w;:iiﬁfﬁﬁigl;n T R e T o el BOXB L e gAMES M. maRTIN ‘ Lo . - B g;{i ggLESS IN FULL COMPLIARCE WITH RULE 2(c}, COUHTY COUNCIL R:gt Haine:' Aa Na:taigwicz J. Dyer, Doc. Clerk
.r HEABERT R. OTCSC‘P::OR i .BEL AlR MARYLAND 210i4 - :,:,.::E::.memucmn L : _ . . . 59=79, s A , J. Dyer, . |
.. FRANK F. HER R ST KEVIN J. MAHONEY January 20, 1989

T MICHAEL €. LEAF T e : " 3oll osc 8068 - _ . T Doe ' - . ,
AR eELA t L gusAon‘HS-"U"“ . . | . $6386

Y 'THONASLHUQSON “L'[“‘DRE ‘30‘} .,’_|55| ".-' E ; . \ MARK &sM‘TH"so" : L . - . .- R ‘ . - - . .
CLL e L emANA BALE S o . . , | R _ SE/s Michelle Way (3609 Michelle Way)

12/28/88 ~HOLD for 30 days pending possible settlement. If no settlement in.

| CASE NO. 89-99-SPHA ' BENJAMIN H. BLUM, ET AL
iit::vr:f:v “”‘# T : i 155 TR . 30 days, Board will issue Opinion/Order. per LES
. GEORGE K. REYNOLOS.. omecr ia uMBER - P R Y —_— .
" WOBERT A HOFFMAN . . (301] 494 9162 IR ST ua::uf‘!;::-mw'm,"

1/23789 -Per letter from J. Carroll HOlzer, Esq. -parties have agreed to
B | meet on February 1, 1989. Board to withhold decision until such
Lawrence Schmidt, Esquire , _ ) o _ i - time as that meeting or subsequent meetings occur --either
Baltimore County . o OCt. 4, 1988 - Z.C.'s Order-Cranted w/restrictions . settlement will result or Board will act.

_ . . : : _ . _ o R 3/10/89 -Per LES: had conversation with R. Hoffman; agreement has been reached

Board of Appeals ‘ _ : _ _
Third Floor . - e ASSIGNED FOR: - WEDNESDAY, DECEMBER 28, 1988, at 10 a.m. o between parties; Hoffman to provide draft copy of opinion/order and
- _ ‘ : then same can be issued by Board.

County Office ‘Building

3rd Election District

cnm-lun HAHN

Toueon .Anril 5, 1939?V

“Mz.” Larry: Schmtd‘; el i ' Towson, Maryland 21204 5 = © eci StephenCWiater and .

poard of App R T R S R~ ., . - : . M Kemb—irabbe
Coun Y paltimore COuBtY T R e | RE: Croxall Cemetery . : | e ' -
ilding' S e [ TR - S - , : : AR S . Robert A. Hoffman, Esq. Counsel for Petitloners

21204 - ‘ : .;.;'li B R AT - - s G S George H. Pryor

S ‘q;xiuh, L '+--,.,y' T T — I . . It was with regret that Rob Hoffman advised me that you are not o - . . : :
‘ e e " going to be in a position to arbitrate this dispute between the i.. .~ Dr. Harvey Litofsky

- parties. I have agreed with Rob to a face-to-face meeting - : - : : | . S
'between _the two parties on February 1, 1989. . " Ronnie Footlick -

3/31/89 -Prepared letter for LES' signature to R. Hoffman as reminder of

Counsel for Protestants
‘ : o promised draft copinion/order {see 3/10/89 note above)

: | and Order on ';Fffgif _fu-f}“l'gjl C Further, it is ny understanding that you have expressed a - gr' : . Sherry Berlin
pleased‘to'submitOEFE prﬁp°§:g Opégtzzioner and, with e . L ‘willingness to withhold the decision of the Board until such time [ S o _ -
' lient, Westwo omes, e er Esquire. Ms.;;35@; as that meeting or any subsequent meetings prove either fruitful A . - Steven M. Blum
behalf OE o tneir attorneY: J. c‘rroll,HOIZ f‘ S W ‘or neceSSLtate the Board's action. B o Charl .'H Ahait'
_ a - ‘ e ~ Charles W.

: “nermission of
;g:c$“Whitelock and allg uddith.

: - d-m gelf pleasetaccept our thanks in f}an ‘t- f.- P | I certainly appreciate your courtesy afforded to date. _~i- " .7 Lisa Ketr
1£'°£ Carr0§l e eayhetween the parties in thig iase Tl T o . : . ' v trul ek I Steven I. Baﬂﬂ?
resolve the. differenc a execute this Op nion - 0. KENE o _ ] : | - ‘ - ery y yours, o B
helping - q“ei;lth?t- the Boar__ : | ST . - I - SR o | Herbert Whitelock
SRR ‘t:: L e 5'7”'ltiﬁfﬁf*ffifi5{f" .. - - - . oq  Keith S. Franz
B B B ' J. carroll Holzer Arnold Jablon
David Fields
"Pat Keller
Robert Hailnes
- Ann Nastarowicz
James Dyer .
Docket Clerk

- JCH:mlg

cc: Rob Hoffman
‘ Mrs. Nancy Whitelock

L . A YL i T BT

U Ty 2 zu 9'”"“” -
E“"‘““r“ oi1 Holzer, Esquire =~ Syl Smddv 40 adwnam,naa

?puui‘bw
11/22/88. Entered. appearance as Counsel . '
for Appellants { Whitelock & Suddith}-«

d.- Carroll holzer, Esquire

0 o
3Al 3?3& Jure Holmen, Secretary

A IR e e Pt B 1
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| RN o | . S e CEn S | LAW OFFICES
. COOK, HOWARD, Downa B - T T e T ey e T A e Baltimore County .~ - - B A | . 210 AL
< '-"l:no ALLEGHENY AVEI«.SJ: TMCY R L i o : Willian T, Hackett, Chaimn e e e R Wt e Zoning Commissioner ' - , ' ' : e S i . .- BO.BOXSST
> ST TR e ' November, 16, 1988 - - T e TR T e ] . . Off ofPIannmg&Zo | - o "
- T R : -0, BOX BT, 5. : - Page 2* e : e e T e SRR TR L e T ce ning . -
JAMES H. COOK - " . e TOWSOH MARYI.AHD 2120 SuDrHA amMoLD o : s . -

PR JUDITH A. ARMOLD
. o L e e L . © 7 TOWSON, MARYLAND 21204 : DEBORAN C. DOPKIN o
' LN : ' .' R o ' - |7 . veamesw.coox B : : KATHLEEN GALLOGLY €
: : et SR ST e : . LR TOWSOH, Maquandzm S E . SR N ) L N jo""“uw,‘m, _ B . - Towsow pml az3-an TOuiw . GESSNER
T JOMNE HOWARD ; r TUL L DEBORAN C.DOPRIN T " . LS T SRR SR T T R _ S ' o L ; ‘ - A o 77 pAVID D. DOWNES ' ' ‘ PIER (301) B21-0147 J. MICHAEL BREMHAN
. DAVID D.DOWNES il _ ; Towsow (:oa) n:-.-m P kaTHLEEm GALLOGLY COX C 1b1 I PRI R e A o R T el - . o G T e _ - R B oAm::Oz':-'.-.:"":lc"- m | reveco A - | :6::::'?::;:?:".”'
+7 BAMIEL O'C. TRAGY, U, T : R T vorm g cesswer o o ossible. ' It . ig: . Lo ' e : _ , . LT T sonen. : S . \ EAST BROADWAY . SNEE. UR.
JOMN M. ZINK. BT e e Ytucovlen (01 82 °“’ S T T icHAEL BRENNAN L T o - S gx edit é h i thereforg rﬁspactfully requested that an k o TR i e ' - : : : . : - . JOSEPHC.WICH, JUR. . . o 208 P.C. BOX 8 AT “Ons'rtn
JOSEPH C. WICH OR. . T - R R L. H.BAFRITT PETERSON, uR. . & p e earing hﬂ set 1n this case. T i : o T . oo S : B E— T HENRY B PECK, SR _ . - | UAMES K. MacALY
HENRY B PECKR UR. T .2.9_5 EAST BRO"‘D*‘“ S Y osgemr snEn e, L0 S . . . B e et R R [ ST . o - P : R . ¢ MERBEAT R, O'CONOR. 1L : BEL AIR, MARYLAND 21014 JAMES M. m"':,.
::::::T”‘:"z: ™ REIRTR " EET R :::::Y::;i:snn S T o R R A T P TR T . o ' ' November 15, 1988 o s J & : " MICHAEL €. LEAF ‘ : BEL AIR {301) 838-8664 NEWTON B. FOWLER, I
MICHAEL &, LEAF 7 -5 EETE . BELMR "ARYLA"D 2'0'4 S GamMES M MARTIN ~ : S R S T e BN L ' : _ : : 3 R .. THOMAS L HUD3ON : : : : CHARLES R, WELLINGTON
o P e - - K N IR 7 Lt T e T PR e ' - L : ! o o E£ELEY, JR. € ({a0+) 8791554 . MAHONEY
o ;ﬂ::;i:::&zo:. R Gl a:q..\m[ao.) e:u .,“ SRTRT CL ::::::..n.‘m-.. m T B o fae T RRERE ~ -~ . e oo e . . o N 5 . o LA _ : B ! ; o 2?::::"“:.!..11! _ PALTIMORE { :E:'gl:::'m e
o, NG HILL, IN N m._'rmonz (301) .7g .,,. : ~. i X " CHARLES B, WELLINGTON . : e e : B A e . T - Ce . _ ‘ ’ _ . ’ : o o ) ] : . : > LT G;oni::.:g:::::s-m ' ' ) DIRECT DIAL NUMBER. ] MARK €, SMITH
© | GEORGE R, REYNOLDS, I R G — A S 2. REVINJ. MAHONEY - - : T P ; _ . . . o ) T . ROBE —
| m‘““'"c'""“!%' T T St el T pusaseTs avem e N . : o T TR R o Baltimore County Board of Appeals : Dennis F. Rasmussen ‘ : CYNTHIA W, HANN | , JAMES D. C. DOWHES
T CvHTIIA M. HaMN w D ey ow wywate, L T T SRR e RaH:bw L O T T IR - [P ~ County Office Building, Room 315 County Execucire R~ on | 1906 1979)
-." (301] A4~ 9162 ‘f' T e s ' LETROOSS RAH S : SRR A I ' - Towson, Maryland 21204 o. TOWS November 3, 1988
m:m.v 'ro Towson*‘ RIS S L S w'.wﬂ?.i:'gﬁgmn, :s S - cc' - Stephen C Winter E 1 Sl R o . | . . . ,
T November 16. 1988 o T . e ot . squ re R S ‘

AREPLY T

. : : RE: Petition for Special Hear_ing & Variance
e T A U L U T " R R e I Ty T T e L T T e T . - (3609 Michelle Way) : - - . : Hapnd Delivery
s el T e T e T e e T T e ST T e e e e T LA T _ 3rd Election District, 3rd Councilmanic District
Wﬂ : o o AR | ‘ R E _ o g 7.; o "".,‘f_;:_\ o PRERIES U S s ) - . o R o . Benjamln H. Blum, et al, = Petitioners - . § ‘;_ J. Robert Haines, Esquire
SO T s R e T T T T T e ey e R g RSN ' . Case No. 89-99-SPHA _ | | B Zoning Commiss;ofilizing
, William . T..Hackett, Chairman B Cor e T e e e e T e ¢ §3 4 ' ‘ . _ _ .~ County Office ‘,; 21204
-County Board of Appeals of . . ) L -~ o e L St R 8 - ] : - : Dear Board: _ _ : Towson. Marylan
Baltimore County - ° S o Qe et e T T e R - = Tl . ;- ' ' _ ' ' - $9-99-SPHA
: 3rd Floor, County gfiice Building S R . 8 e T e , ) = L - Please be advised that an appeal of the above-referenced case was : - Re: Notice of Appea]é and Conclusions of Law -
. Towson Haryland 21204 A o - K o ' v 5:, ‘ ! ) - - i SR A : g R . . EA - . ’ N R - filed in this office on 1.) November 1' 1988 b.‘{ Stephen C. Wll'lte: . - . Findings of Fac 88
‘ ‘ S ' ' Ll - , B B B PR SR L : BRI .- I and M. Kent Krabbe, Attorneys on behalf of Protestants and % 1)-_h ' Dated October 4, 19
: : N R R Toodie e T e e e R - - o behalf o e - . _ .
" Re Petition for S ecial Hearin and Variance p. r . 1.) o . B T A S S S SO November 3, 1988 by Robert A. Hoffman, Attorney on o . .
: ‘Case No.: 89- l;g SPHA _g ) B N P R N SR R ST . SRR o o o ' ' Petitioners. All materlals relative to the case are being forwarded o N : Dear Mr. Haines: ' _ ropeals Of
Benjamin H. Blun.. ot al Petitioners o &1&. o’- f ' o TR el T e e e T e LT T AR s herewith. ' : . B ' Please note an Appeal to the Coun;{ ch;an%d wgthopo% Homes,
Ll T : ' B | . B AN R B P ' o . - appeal hearing when it has been schedule N B Inc. ppe ' from the n
Your. offioe has recently received the fj_le j_n the referenced . B T A AU T S PR o Co o S S B concerning this matter, please do not heSJ.tete to contact this office. - - Balt'imore: Maryland c rzet\?::i above.
Deputy ching Commisaioner s case.. S ' [ SRR o S Very truly yours | Conclusions of haw FEH8 f One Hundred sixty-Five
‘ ’ e 5 v . ‘ t o
o . : : . : J : check in the amoun
N The aubject property 15 located in a development known as : s S R - . : : S e _ %‘,’w 11 E‘;"}gﬁg ég,ato cover the cost of filing.
Anton Woods off of Park Heights Avenue  just north of the o BN T E I e : o ,A ) : . Doliar :
Baltimore Beliway. The lot for which a variance is being sought IR e o o B
' is improved by a home and is under contract of sale. Until a AR Lo T - ’ . : J. ROBERT Hﬁggner et Thank you.
‘resclution of this case is reached, clear title cannot be given R O A s - _ z°“l"9 Cormm o
to the purchasers of the house. - Because the property could not e e R C o L
" be sold, a law suit was filed by the buyers in the Circuit Court - e T T e T e ' |
. for Baltimore County.

Very truly yours,
JRH:cer

SR R _ o T S S _ S o AT Enclosures ' - = . Robert A, Hoffman
Notwithstanding the pending litigation in the c:lrcuit Court, S L A Sy B : PR ] ‘ ‘ : R :
"~ the buyers and sellers are still willing to proceed to settlement B R = P L o R SR cc: Stephen C. Winter & M. Kent Krabbe ; | : @E@ﬁﬁﬂﬁ:
. and it is imperative that this case be _resolved as soon as o TR TS S LA T S, : 606 Bosley Avenue, Towson, Md. 21204 ‘ : B

RAH:bw - "\af @
| - . LETR0009.RAH A
Robert A. Hoffman, Cook Howard, Downes & Tracy

E Enclosure (s
210 Allegheny Avenue, P.O. Box 5517, Towson, Md. 21204 cc: Steven M. Blum : - 3-5%§

ZONING QFFICE

| | | _ | : | B | | - - | SRR i{j R R THIS DEED is dated september [0 , 1988, from SEWELL J.
" AND VARIANCE - SE/S Michelle . R | A

QEBIIEIQ.‘I’I OF ﬁgmﬂgﬂ | | | Cﬂ'ﬂﬂcﬁl'l'l' - ' - o P SHUGER (the 'Grantor ) to WESTWOOD HOMES, INC. and BENJAMIN H.
. . . 1 Lo o . . . . = . . N - - . ".. . ) . . ot ) . _7 ) . B '
" Way (3609 Michelle Way) -~ ..~ %" . Z ., BRI | o :‘, - | . . V

3rd Election District - - ‘ ‘ : _

DEEDR
ITTIONS FOR SPECIAL | HEARING . * - nnronn m

mn'y _ - BN I Ihereb
3rd Councllun:l.c Dlltriot - ,or BALTIMORE co . | .. )'4 certlfy that on

of this Notice of Ap

BLUM_ (collectively, the "Grantea" ).
 case No. 89-99-5PHA - - [l H°ffman: E-quira,

ZONING DEPARTMENT OF BALTIMORE COUNTY
this 31st day of October,

198 SR ownen, Moryland _
21882%1“8 mailed, postage prepaid ‘to Rcsbear:ogy - - F7-77 f /’/VA
. eqhney Avenue, Towson, Maryland 21204, _ e _ .
L _ .

Fas S e R UL IR | | | vt Tl . | et g L 2L
onjanin B. 31“’" °t ‘1 ST T T e . o - N 4- - - Posted for: N o
'Petltionerl IR L o o " : o T . : c : T

Nancy Croxall Roome Whitelock : L o ' -

THE GRANTOR, in consideration of Twelve Thousand

Dollars {$12,000, 00), hereby grants, conveys and assigns to the

Grantee, its successors a@mslgns, in fee simple, that certain

real property located in Baltimore County, State of Maryland,
and described on Exhibit A attached hereto (the 'Property').

o et DRI R TR W

. Shelly Lynne Davls Suddj,th
o Appenant R

| __ o N | | . ' - : ---.-.--.------...éjél.f..z : S , _ TOGETHER with all improvements thereupon, and the
A R _ -_ _ : A Location of -_SJE.(M( thﬁ&( - rights, alleys, ways, waters, easements, privileges,
: Sf‘O\mWhitBIOCk.Appea]_ Signx. -lﬁ% 54@ Ao j{:,,_,_. ' g

RN - EUREI _ R - L . o R W""%J-_—g’%“’ /4/431_ R appurtenances and advantages belonging or apectatntng eherato.

| L W T i S N - B s _ --- e - TO HAVE AND TO HOLD the Property hereby conveyed to the
‘ ddith SRS R TR P s S o : S - . . Data of AL S = L .. 0 . Grantee its successo a i

t°1°°k and Shelly Lynnd Davll Su T e . - o ; . e : B . : . , o S ' rs and assigns, in fee simple forever;

s Nency Croxnu Roome Whi 1 I ER e - | - 1 . mb‘r of Sianss . | o | o T

"descendantc of tho roxall fmily members buried :I.n the Croxa.l S 1gne

PROVIDED' HOWEVER, that the Grantee, its successors and assiqns
rfa:nily cenetnry and t:l.tle holders of the cemetary property adjacent

' ]

g,kv

a i

THE GRANTOR covenants to warrant specially the Propérty
t I..a.w and Order entered by the

hereby conveyed and to execute such further assurances of the
= Property as may be requisite.
B f Baltilore COuntY in the above- B |
-;Deput 1 anj,ng' k_VComiesloner © RO

IN WITNESS WHEREOF, the Grantor has caused this Deed to

be executed and sealed as of the day and year first above
‘written, |

B TR T S C — (Seal)
BEEEEE. IR S A R =~ _ _ ' Sewell J, S’ﬁu er -

S e R T S RIS : T T R B A T T S . s

/606 Boslay Avenue e e R | o o o - S S ' STATE OF MARYLAND. COUNTY OF xéaé!ﬁ;’nﬂb S P PREE

e 'l‘oweon. Maryland - 21204 Lo T ST e ' :

‘;(301) 321—5222 -

i

et st e i i s
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f=o 0191 ACRB PAkCKh ADJACERT TO LoT 11 LRTOH WOODS :
PART OF SEWELL J. SEUGER LAND, BALTIMORE COUNTY. BA!ILAHDV

i'—

h”';beinq at the end ot the South 33 degreesﬁla ninutes 59 seconds'

'!G

;iifwest 150 28 foot line ot lot 11 as shown on the plat of_pSection ;,Fpﬁ?*

.?;One Anton Woods recorded alonq caid Land Records in Plat Book

5%

QfE H K. JR 52 Folio 133“ running thence binding on a part~o£ the

'7*?£irst line ot said deed (1) South 33 degrees 18 ninutes 59 seconds

ia.

h”ifﬁest 27 02 Ieet to the division 1ine betueen the areaa zoned Rc-

:end nn—z. thence bindinq on a part of said zoning line (2) South

- JOHN B, HOWARD

3_ DANIEL ©°C. FRACY, JR.
JOMN M, ZINK_ XX .77

T JOSEPH G WICH, R,

THOMAS L. HUDSON -

. M. KING ML, IO -
: GEORGE . REY‘NOLDS. m -

T JUDITH AL ARMOLD T
*o 7 DEBORAR € DOPRIN - -

WJAMES H. COONX
OAVID D. DOWNES

o, MICHAEL BRENMAN

L. H. BARRITT PETERSON, JI!
HEMAY 8. PECH. JR. o (aoc)sa T
WERBEWT R. G'CONOR, M - omccr ouu. uuuu:n

C. CAREY OEELEY, -.m. MARK E SMITH . .

JAHES oD.C DOWNES

ROBERT A, HOFFMANM N lam-lovo) ‘,

Lisa Keir, Executive Director
-*Valleys Planning Council. L
212 Washington Avenue
“Box. 5402 - Sl LA o W or
 Towson, Haryland 21285-5402 P 3 5

- -,
* ; o
. RN
.
4

Re._ Cemetery on Lot 11 Anton Fa & TR
o “Related to Case No._ 89-99-SP§ i}ﬁ >
\”I represent Steven Blum, the equitable owner and
_H_developer of Lot No. 11 in Anton Farms. In accordance with
*. our discussions over. the last week to 10 'days, my client
- " has" agreed (without prejudice  and without admission of any -
'_wrongdoing or liability) to perform the work described’ below
“on  the 'cemetery area". (shaded on the ‘attached plat),

:ﬂ:Lisa;Keirf'Executite DireCtnr'f‘

Valleys Planning Council

. "i’j.;.&:' September 14, 1988

"<Fu11“”étahéé,, or stone fragments 'with inscriptions.h'

gt'shall' be " arranged .in  a - symmetrical fashion ' and
o placed  flat in the ground so that they are affixed
s ,~to the property., T : : ‘

"The cleared area iwithin the cemetery “lot shall

" be fenced with an aluminum fence: of a wrought - iron .

”*appearance with a height or at least %,lfﬁ feet.;

" Either ‘you or John HcGrain may observe the. work

"being done and will be consulted on stone placement'

_dand location oi the fence.f==;‘ -ﬂ.. :

5. All work shall be completed within ninety (90) days- i

of this agreement.

, As you . know, I had contacted' Jack 'Tyre of the
Cockeysville Monument Company and he "indicated upon our.

meeting at the- site that the stones involved could not be

repaired. Therefore, John McGrain agrees that the above

work is the best solution to restoration of the cemetery.

Thank you for your assistance in reaching a reasonable

solution to this issue.
Kind regards.

Yours truly,

1t

(ﬂnuuhr ﬁiu u-\ uf ﬁppmls nf ?ﬂnlhmnw (!Imm!L
L ' COUNTY OFFICE BUILDING |
" 111 W, CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204 7. =
i301)ﬂ9ﬂfﬂﬁkax BR7-3180

hovember 29, 1988

“J. Carroll Holzer, Esquire
HOLZER, MAHER, & DEMILIO

305 W. Chesapeake Avenue, Suite 105
Towson, MD 21204

RE: Case No. 89-99-SPHA
Benjamin Bium, et al

Dear Mr. Holzer:

This is to acknowledge receipt of your correspondence

i of November 23, 1988.

 hearing, -

Board Rule #2 provides that the Board
shall give
minimum of ten days notice to all parties of the date og :

In view of the above, we must res
pectfully den
your request and this matter will be heard on Decemger 2%

1988 pursuant to the previous notice. : /;//’

41 degrees 20 ninutes 52 seconda ﬂest 85 89 teet, thence (3] North Rober#/A. Hoffman

. exchange for the Valleys Planning Council's agreement not T B ' : ‘ N I SR ‘_ S o . very truly yours, J/f; ///////
" to  oppose the- Petitioner in the . above—referenced zoning - . N i RAH: bw - R o o . - ' ' c__,«”fﬁff
case. . ' L B *P ' : : T - ' o a0
_ IR - o ' _ : g : " ¢c: Steven Blum - ' e . : ) ' ////:ZZZY fé}’:égggéég%ﬂﬁaﬁ?ﬁ;k/
. 'As you are aware, Steven Blum denies that he or any John McGrain ' - B | ' o ,//”//
Lawrence E. Schmidt

employee has any responsiblity for the condition of the County Board of A 1

- cemetery, and neither Steven or any related successor or ppeals

party shall have any implicit duty to maintain the cemetery
~as a result of. this compromise.  This work is being  done

‘as an accommodation to concerned members of the Valleys - : o : : : T ‘ .
e ‘13 . Planning Council, as well as to improve the marketability . . ~ o e ' _ N B LES:kew
RHBIraz | “nsn Job Ne.: 40218-0. September 15, 1988 L @& of Lot No.'1t. . . e - - \ S A O cer

unumwv..;)w.t‘, PR .f._:r'f;ji:5r :1_ _ 5 . _4=_,_5-: .-l' . _.' The scope of the work to be performed on - the cemetery ‘ h ' ' ' : ' ' . |
: L T L TR R : shall be as follows._ : : : :

33 degreee 10 ninutes 59 seconds East 111 80 teet to the southwest‘fJ'
'outline o£ said lot 11. thence binding on a part og said outline-}i
(4) South 57 degrees 56 minutes 29 seconds East 12. 00 feet to thef

b

) place of beginning.; “1:;;:o

CONTAINIHG 833 square feet or 0 0191 of an acre of land.

‘Mrs. Nancy Whitelock

Robert A. Hoffman, Esquire

Stephen C. Winter, Esquire

.1 _ Loose debris scattered around the cleared portion
of the cemetery lot shall be removed.

e . . . .
“ i . . . * . . .

LAW OFRCES WASHINGTON, D_-C. OFFICE

WASHINGTON. D.C, OFFICE |
225 SHOREHAM BUILDING

20) 15TH STREET. N.W.
WASHINGTON, D.C. 20005

LZER, MAHER, & DEMILIC 225 SHOREHAM BUILDING , - LAW OFFICES
HO e, T +01 15TH STREET. N.W. = : HOLZER. MAHER, & DEMILIO
. _' SLITE 108 . WASHINGTON, D.C. 10005 305 W. CHESAPEAKE AVENUE

TOWSON. MARYLAND 21204 : e —— SUITE 108
{301) 8256060 : PLEASE REPLY TO: TOWSON. MARYLAND 21204

{301] 825-6960

PETITIONS FOR SPECIAL HEARING
AND VARIANCE - SE/8 Michelle
Way (3609 Michelle Way)

3rd Election District

3rd Councilmanic District

LAW OFFICES BEFORE THE

Coox, HowaRD, DOWNES 8 TRACY
210 ALLEGHENY AVENUE
P.OQ. BOX 5517

TOWSON, MARYLAND 21204

DEPUTY ZONING S
PLEASE REPLY TO: COMMISSIONER

OF BALTIMORE COUNTY

JUDITH A. ARMOLD
OEBCORAH C. DOPKIN
KATHLEEN GALLOGLY COX
JOHN J. GESSNER

J. MICHAEL BRENNAN

i H. BARRITT PETERSON. JR.
208 EAST BROADWAY JOSEPH F. SNEE, JR.

F.0. BOX 8 ' A o - Nancy Croxall Roome Whit
= elo
BEL AIR, MARYLAND 21014 JAMES K. MACALISTER . : and ck

JAMES M. COOK
JOHN B. HOWARD

November 23, 1988 November 18, 1988 DAVID D. DOWNES

. 3 Case No. 89-~99-SPHA
46386 - _ : $6386 i | OANIEL O'C. TRACY.UR.

TOWSON (301) 823-al

Benjamin H., Blum et
Petitionerl R al

« TELECOPIER {301) B21-O147
JOHN H. ZINK, T .
JOSEPH €. WICH, JR.
HMENRY 8. PECK, JR.
HERBERT R, O'CONOR. I
FRAMK F. HERTS5CH
MICHAEL E. LEAF
THOMAS L. HUDSOMN
C. CAREY DEELEY, JR.
™. KING HilL, I
GEORGE K. REYNOLDS, I
ROBEKRT A, HOFFMAN
CYNTHIA M. KANN

JAMES M. MARTIN

AEGAN J. R. SMITH
KEWTON 8. FOWLER, Il
CHARLES R. WELLINGTON
KEVIN J. MAHONEY
ELISABETH 5. RUBIN .
MARK £, SMITH o . : - *

Baltimore County

Board of Appeals
County Office Building
Towson, Maryland 21204

BEL AIR (301} 838-8664

5 ' o . Shelly Lynne Davis
William T. Hackett, Chairman AppGllani Suddith
" paltimore County
. Bcard o:fL Appeﬁgi - g - T

county Office Bu ng = U . _ : . . al
~ Towson, Maryland 21204 ' ' - ' ‘ R 2222 No.: 89-99-SPHA -
' Petition for Special Hearing & Variance
Benjamin H. Blum, et al., Petitioners

BALTIMORE [301) 879-15851
" DIRECT DIAL NUMBER.

JAMES D.C. DOWNES

REPLY TO: TOWSON (1906.1979)

November 3, 1988
RE’" petition for Special Hearing and Variance

Case No.: 89-99-SPHA Nancy Croxall Roome Whitelock and Shelly Lynne Davis Suddith
r

Hapd Delivery

J. Robert Haines, Esquire
Zoning Commissioner -
County Office Building
Towson, Maryland 21204

Nancy Whitelock

}eDear Hr. H“Ckett.i Shelly pavis Suddith, Appellants

descendants of the Croxall family members buried in the Croxall

e advised that I have recently been contacted by heirs of
'Eigazzmgtery property involved in this particular case and asda
result have forwarded my. letter of representation to the Board.
I just recelved a copy of a letter from Mr. Robert Hoffman
‘requesting an expedited hearing in this case.

Gent1enan: family cemetary and title holders of the cemetary property adjacent

Please be advised that I have been retained by the Appellants to to 3609 Michelle Way, for themselves and all others simil
represent them in the above captiocned appeal filed by them on i , , ' ary
october 31, 1988. - Re: Notice of Appeal - B9-99-5PHA

' ' B : ' Findings of Fact and Conclusions of Law -
Dated October 4, 1988

situated, by their attorneys, Stephen C. Winter and M. Kent Krabbe
| r

iew of the
' ost res ectfully ohject to an expedited hearing inv
iazt that ﬁaving just gotten into the case, I have not had an
. opportunity to properly investigate the patter and prepare the
Icase for hearing. R , , :

a
I would appreciate being advised of any future corregpondence, ppeal to the Board of Appeals of. Baltimore County from the

trial and hearing date which may be forthcoming. F
bear Mr. Halnes: | . indings Of Fact And Conclusions Of Law and Order entered by the
- : L 3 tter not _ _ - Please note an Appeal to the County Board of Appeala of'
I would therefore. request that the above captioned, ma 4 ' ‘ . . : t n behalf of Steven M. Blum and Westwood Homes,
be scheduled until after the first of the year.pp . : | L _ et - I Beltieefe ?eué Y,? hoge. AAATRER . 18 Suite 2A,

/ Carroll Hdlzer-

Depu
puty Zoning Commissioner of Baltimore County in the above-
- [ o . . e

SRR _ " BALTIMORE COUNTY, MARYLAND

7 T el e o e T - OFFICE OF Fl

*" BALTIMORE COUNTY, MARYLAND ' -_-;mscm'w""c‘s c:mgmm
: | BNl < OFFICE OF FINANCE- nsvznu:nmsuon R - , B

cc: Robert A. Hoffman, Esquire 5fefﬂ"”:ELL ous CASH RECEIPT - 7 . 7 e ] S B S 7"’m“,' l\-l..gug

210 Allegheny Avenue : . ?_ g R B . L B S _

Towson, Maryland 21204 ” j({ 9

' JCH mlg

fJCH.mlg

,} -;ﬁl,;_ . "7“:' {c;sr (yam
Steven C. Winter, Esquire . } R - Auoum'...L "

- 606 Bosley Avenue o N , - ta?'ﬁ?T'jff“ilnffigffjfuﬂf; _ — Ly e fdﬂf}~'ree“f cavED | ' 3
Towson, Maryland 21204 ' ,’ : | RN B ' e > RS :&wm S—E?HEU c “JWA\HQ /391-633‘;\).

.; cc | Nancy W?.telock -
I - Robert Hoffman, Esquire
Stephen C.VWinter, Esquire

Mrs. Nancy Whitelock

10017 Hackberry Lane . Y ' ﬁ?l AL r-lua\ o~ -
Columbia, Maryland 21046 | - PPEAL_ Fru o - " E@EW mgt’:ﬂﬁbﬂtﬂ 'G_Cmﬁas‘: cﬁ: -;g,ix?rf,jfé‘fg’q

Beu:mme Gwm ; :‘-i S 3 N g 5
B 133uu.165bﬂ "'-'- o 1 ”__ 3 8’5" : : R ~
ZONING OFFICE

BB%’*****155ﬂ0 a =01aF

VALIDATION OR SIGNATURE OF cum!u
.- m vsmw m FLE

VALIDATION OR CIGNATUII oF mulll
!lﬂ ADSCY m m
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b ¢ hcreby cortlty that cn t.hil 31-!: day of OCtobcr 1988 a co sUmEeue .. : x — e sl Ay e
‘of this Notice of Appeal was mailed,’ poataga prepaid 'to Robert RY 2330 WEST JOFPA ROAD | ' R v ‘ : ; ',Eﬁr&"‘{
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' RE: ' PETITIONS FOR , SPECIAL HEARING AND zoumG mmcs P TR | J. Robert Haines, Zoning Commissioner Lot g b o P W""ﬂ' "‘”"““‘ kal f pwith®
" sE/S Michelle Way (3609 Michelle Way) .. I i s Baltimore County - e, s
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* Case No. 39-99 SPHA

Appeal ..
November 15, 1988

.Page 2

fz5George H. Pryor, Harris, Smariga & Hatz, Inc.
"7115 B Sudbrook Lane, Pikesville, Haryland 21208

o Dr. Harveg Litofsky, 3611 Hichelle Way, Baltimore, Hd.; 21208
;fRonnia Footlick, 3610 Hichelle Hay, Baltimore, Hd._ 21208

Sharry Berlin. 3600 Hichelle Way, Baltimore, Hd.. 21203

"’1FSteven M. Elum, Westwood Homes._lT Harren Road Suite 2A e :f3=_-'f

. Baltimore, Hd. 21208 o
‘;Charles H. Ahalt, 6102 Corington Road Columbia, Hd. 21044

L Lisa Keir, Valleys Planning Council
;frP O.-Box 5402 Towson, Hd 21204 2035

'xf Steven I. Batoff,' 16 S. Calvert Street

o Suite 200 Baltimore, Hd. 21202
'.ff'Herbert Whitelcck, 10017 Hackberry, Columbia, Hd 21046 .
:.'Keith Franz, 401 Washington Avenue, Suite 502 Towson, Hd.-

‘r_d_:People s Counsel of Baltimore County ~- v _ -
"~ Rm. 304, County Office Bldg., Towson, Md. ‘21204~ _

;.VFile / S

' DESCRIPTION
JACENT TO LOT 11 ANTOH WOODS

0.0191 . ACRE PARCEL AD
LAND, BALTIMORE COUNTY, MARYLAND.

PART OF SEVELL J. SHUGER

' BBGIHRI&G at the beginning point of the land described'in the

deed tror Heights Estatea to Sewell J.-Shuger and virginia G-_”.m“

nber 24, 1958 and recorded among the Land Records

L ot Bgitiﬂore County in Liber G L B. 3454 Paqc 195,,said point also

efbeing at tbe end ot the South 33 degrees 18 minutes 59 seconds ;,

ﬁ,ﬂeet 150 28 foot 1ine or lot 11 as shoﬁn on the plat of 'S°°t1°“ 5

’*Ona Anton woods' recorded among said Land Records in Plat Book

i

JE H K.,JR 52 Folio 133, running thence binding on a part of the

ot said deed (1] South 33 degrees 18 ninutea 59 seconds

i tirst line
ned RC—S

B Hesrf27 02 £eet.to the division line between the areas zo

Fin end nx_i ;thencgnbinding on a part of aaid zoning 1ine lzl SOuth

ninutes 52 seconds Hest 85 89 feet, thence (3} North

seconds Eaat 111 Borfeet to the southwest ,Sjl,;-f

thence binding on a part of said outline
{CI*SOuth_51,degrees

?‘ﬁt

CONTAINIEG 833 square teet or 0 0191 of an acre of land.,ﬁag.

iinsn Job No..,

21294°

N Petition for Special Hearing & Variance
: /S Michelle Way . S
oo ‘ (3608 Michelle Way) . - L
3rd Election District - 3rd Councilmanic District
S Benjamin H. Blum, et al - Petitioner
Case No. 89-99-SPHA '

K Petition for Special Hearing'& Variance
m’aDescription of Property |
- Certificate of Posting '

[ Certificate of Publication

. Entry of Appearance of People 8 Counsel (None submitted)

Zoning Plans Advisory Connuttee Comments
) Director ot' Planning & Zoning Coments (None submitted)

:Petitioner s Exhibits°ji 1. Copy of Final Development Plan of "Anton
_ . woods" _

Drawing of "Anton Woods"
Copy of Deed and Description

Copy of Letter to Lisa Keir from Robert
Hof fman :

Original Final Development Plan of "Anton
Woods™
Zoning Cbnnﬂssioner 8 Order dated October 4, 1988 (Granted w/
" Restrictions) ' : :

Notice of Appeal received' 1.) November 1, 1988 by Stephen C. Winter
and M. Kent Krabbe, Attorneys on behalf of Protestants 2.) November
3, 1988 by Robert A. Hoffman, Attorney on behalf of Petitioner.

Stephen c. Winter & M. Kent Krabbe

cc:'
606 Bosley Avenue, Towson, Md. 21204

Robert A. Hoffman, Cook Howard Downes & Tracy

210 Allegheny Avenue, P 0. Box 5517, Towson, Md. 21204 -

George H. Pryor, Harris, Smariga & Matz, Inc.
115-B Sudbrook Lane, Pikesville, Maryland 21208

Dr. Harvey Litofsky, 3611 Hichelle Way, Baltimore, Md. 21208

Ronnie Footlick 3610 Hichelle Hay, Baltimore, Md. 21208

Sherry Berlin, 3600 Hichelle Way, Baltimore, Hd. 21208

Steven M. Blum, Westwood Homes, 17 Harren Road, Suite 2A

Baltimore, Md. 21208

Charles W. Ahalt, 6102 Corington Road Columb1a, Hd 21044

56 ninutee 29 seconds East 12 00 feet to the 5'

40213'0 'if" September 15, 1988lf5

@o

Lisa Keir, Executive Director

Valleys Planning Council
September 14 1988

Page 2

2. ggiilgsi:nei}f;g; gto;e fragments with inscriptions
e n a symmetrical fashio
_glaced flat in the ground so that they are a:fiing
- to the property. : ' ©

The cleared area within
| _ the cemeter 1l
.be fenced with an aluminum fence of aywrotfgtht s?:&i
appearance with a height of at least g,lfb 1.et

'Either you or. John McGr

| ain may observe the
being done and will be consulted on stone placezg::

; and location or the fence.. : '

% 5.'3A11 work shall be comple .
O of this asreomnr, p ted within ninety (90) days
As“'you know, I had e
contacted Jack
gg:l::gsvialtlet l{onument Company  and he . indicatrey; ° up?)fx ggﬁ
g he- site that the. stones involved could not  be

. repaired.  Therefore John M
. ’ cGrain- agrees tha
_ﬁwork is the best solution to restoration of the c;mezgﬁr #bove

&
Thank you for your assistance in reaching a reasonable

“solution to this issue.

-Kind regards. -« ,
ff' Yours truly,
A. Hoffman
RAH:bw |

- ce:  Steven Blum

John_HcGrain

Case No. 89-99-SPHA
" Appeal :

_x'NOVember 15 1988

. Page 2

: J; Lisa Reir, Valleys Planning Council
:P 0. Box 5402 Towson, Md. 21;04 2085

__Steven I. Batoff 16 5. Calvert Street
;_Suite 200 Baltimore, Md. 21202 :

Herbert Hhitelock, 10017 Hackberry, Cblumbia, Hi 21C46
Keith Franz, 401 Hashington Avenue, Suite 502, Towson, Md. | ZIZOd {'

' People's Counsel of Baltimore County _ :
Rm. 304, County Office Bldg., Towson, Md. ' 21204

People's Counsel of Baltimore County- .
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: P. David Fields, Director of Planning & Zonin
- Patrick Keller, Office of Planning & Zoning"' ?
J. Robert Haines, Zoning Commissioner
« Ann M. Nastarowicz, Deputy Zoning Conrnissioner
“James E. Dyer, Zoning Supervisor
- Docket Clerk

LAW OFFICES

Cook, HOWARD, DOWNES 8 TRACY
210 ALLEGHENY AVENUE
P.O. BOX 5517

JAMES H. COOK
TOWSON, MARYLAND 2i204 JUDITH
A, ARMOLD

~OHN 8. HOWARD

DAVID D. DOWNES

Dunb . DOWNES TELEPHONE DEBORAN C ODOPKIN

JOHN 1. ZiNK, 1K . {(301) 823 -4 :ATHLEEM GALLOGLY COX
» MICHAEL BRENNAN

JOSEPH C.
C. WICH, JR. : TELECOPIER
HENRY 8. PECK, JR. ’

{301} B21-0147 ) KATHRYN L. KOTZ

HERBERT R. O'CONOR, In
wens ' o ] JAMES K. MACALISTER
o aeone ECT DIAL NUMBER : REGAM 4. A. SMITH

C. CAREY DEELEY, JR. .
G ey DEELE MA::ON 8. FOWLER, IT
E. SMITH

GECRSGE K, REYNOLDS, It .
ROBERT A, HOFFMAN (301) 494-9162 A O S DowNES
(loos-;srs}

CYNTHIA M. HAHN

September 14,.19881

Lisa Keir, Executive Directo
Ir

Valleys Planning Council

212 Washington Avenue

gox 5402 "“1‘2‘"1'
owson, Maryland 21235-5402 1 £ % 3
Re: Cemetery on Lot 11 Anton Fa "-ef,,:y-
Related to Case No. 89-99-8p FL”' :

Dear Lisa'

I
deveIOpe;eg§eiiﬂfquteven Blum, the equitable owner and
our discussio 0. il in Anton Farms. In accordance with
has agreed (I;Sthover the last week to 10 days my client
wrongdoin orw 1i out prejudice and without admission of an
on the e or liability) to perform the work described be Low
" enchange & etery area" (shaded on the attached plat),
or the Valleys Planning Council's agreement n;:

to oppose the i
case. Petitioner in: the above-referenced =zoning

As you are- aware St
om ' even Blunl denies that '
ceﬁégge; h::d any ' responsiblity .or the conditi;ﬁe ;g. ?gg
party shall hy neither Steven or any related successor or
as a  result iﬂ? 22{312231CitidUty Lo radntain the cemetery
_ mpromise., This work

as rk is

an accommodation ‘to - concerned members of tﬁgiqgalggsg

- Planning Council
of Lot No. 11. as well as to improve. the marketability

The scope of the :
shall be as follows: work to be performed on the cemetery

1. Loose debris scatt . '
ered . around th
of the cemetery lot shall be removez cleared portion

H. BARRITT PETERSON, JR.

: | DEED 4
: THIS DEED is dated September!e
SHUGER (the

] 1988, from SEWELL J.
Grantor®) to WESTWOOD HOMES, INC.
BLUM (collectively, the "Grantee®). "

and BENJAMIN H,

THE |
GRANTOR in consideration of Twelve Thousand

‘Dollars 12
($ 000 00), hereby dgrants, conveys and assigns t
0 the

: Grantee, its suc
cesgsors and assigns, i
+ 1n fee simpla, that
certain

real ro
pProperty located in Baltimore County, State of Ma 1
ryland,

and described
on Exhibit A attached hereto (the “Property"),

TOGETH
ER with all improvements thereupon, and th
e

’ g ,

appurtenances and
advantages belon
ging or apertaini
ng thereto.

TO HAVE AND
TO HOLD the Property hereby conveyed to the

Grantee, its Successors and assigns
L[4

in fee simple forever;

PROVIDED HOWEVE
R, that the Grantee, its Successors and assi
gns

shall not at
any time construct Or cause to be constr t
ucted any

THE GRANT
OR covenants to warrant specially the Propert
Y

hereby conv
eyed and to execute ‘Such further assurances of
cf the

Property a5 may be requisite,

IN WITNES
S WHEREOF, the Grantor has caused this Deed ¢t
o}

L

WITNES :

idkidoc£¢/ NI::;défféj
4 7

ST 7
ATE OF MARYLAND, COUNTY OF‘ggdéagw&%{J

I HEREBY CE
1988, before me, a Nﬁng” that on this /¢ day of september
’

the State afores
ai
knowledged that hed'

GRANTOR:

ﬁ.
Sewe iJ/J Sﬁuge;-

to wit:

My Commission Expires: July 1, 1990

‘

PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

NAME

<zpesE H FiRAoL ~
Steve M. Blum et Homes ’2&—“"&’5 ff{;'}“*“"

Shenr}z -&r’i n

2D

PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

/0.4 /a///?pf 3 ﬂ Crrlce M

1 PoBoy stor TL0YF

M«?&Jm_éhfmm »cuwf

NAME

Chogitley L AL, /T




 CIRCUIT COURT FOR BALTIMORE coumv . el CIRCUIT COURT FOR BALTIMORE COUNTY

SUZANNE MENSH, CLERK ' | | -
| - | A SUZANNE MENSH, CLERK
COUNTY COURTS BUILDING - | i : o COUNTY COURTS BUILDING

*APORTANT MESSAG@-“* e o 2 VLR . o A e bk s E - . e 401 BOSLEY AVENUE

'm AT s e | ———— — o - TOWSON, MARYLAND 212856754 . ] _ TOWSON, MARYLAND 21285-6754

: DATE 51:3]&1 TIME ID'N: | ;. 14 . e N Benjamin H. Blum, et al., _ - ~ Case quber__BB.CGJ.DJj.Lﬁ.ﬁ.LZl3 o ' Beniamin H. Blun, et al., Case Number_89CG1013/66/213

L . II.E Y%l.‘l) g}: OUT : ﬁvﬁ&_ﬁ o B _.j_-.:_-, . _ :sl..a-intlffs - (3 Ci - () Crimina P::mtiffs &9 Givil () Criminal

OF _ — - — | | A cote T s e e i SRR - Duvall & Assoclates. Trce.— . | | . Dwvall & Associates, Inc.,

e 75-11 020 - i | SR | & Exchangs__ 122 R . Defendanr ‘_ | - e

TELEFHONED . PLEASE CALL® ] = TELEPHONED - \11“':“! CALL T - ) B | - ) - SUBPOENA L o B B SUBPOENA
. [ - | [causoToseEvoy); fwischdann |7 f ¥ FSRI  STATE OF MARYLAND, BALTIMORE COUNTY TOWIT: Sl R . [ESEEEEE  STATE OF MARYLAND, BALTIMORE COUNTY TO WIT:

WANTS TO SEE YOU luacr.n-r% - s : : . . . - ] . .

CALLED TOSEE YOU | & | WILL CALL AGAIN -

WANTS TO SEE YOU URGENT

R 1O (Name,Address. County) Custodian of Records | ) PR . : . -

RETURNED YOurcaLL] | - IR | | % vl | RETURNED YOURCALL |- R - _ - Baltimore County Zoning Office ' _ To: (Name, Address, County) gfl Richards, Zening Coordinator
o0 ] . ~ Baltimore County Office Building Ealt hnore &”33’ e e

- ]’n\)

,q,fm,/ w Y el o | e el o B 111 West Chesapeake Avenue, Room 113 S _ 111 W(-‘bt: C'nesapeake Avenue, Recuy 113

"~ Message ' o ST B :
& Lor” - Swe b5 : R Towson, Maryland 21204 S Tewson land 21204

s g . P _ YOU ARE HEREBY COMMANDED TO: ( X ersonany appear; ( ) Produce documents and or objects only e
mms Su&wo:% e : S YOU ARE HEREBY COMMANDED T0; ( Personally appear; [ ) Produce documents and or objects on
Tt e (C}i,.a Persotr:\alg appiar;nd pandulcta en(l:s or o::)‘ C by C ts Buildi 0 R (X) Personally appear and produce documents of objects; ) v
at rcui our or Baltimore County, County Courts Bu ng, 1 _Bosley Ci D514
o at_Circuit Courr for Baltimore County, County Courts Building, 401 Bosley Avenue .
(Ptace where attendance is required) ) AR {Place whera attendancs is required)

_&mug._ﬁmmtmnm_u_,_'tnusm,_ua:_)u_and 21204 - T Courtrocn 11, Towsen, Maryland 21204

-onThursday - = . the_12thday of__September 19. 31, at_ 10:00 amf¥K | S - o Thursday - the. 19ch day of___Septenber 1991  at 10:00 2 mPK
. L o \\_
YOU ARE COMMANDED TO producemefoﬂcwmg documents or objects: R :
Zoning case file regarding: 1In Re: Petitions for Special Hearing and Var:.ance - - Yﬂﬁﬁsmcosﬁ F,lgErDeIaO,ﬁ'ff“ lr;gfg;owmlg)edto;:::nsls 2:\?’352:131 Hearine and Variance —
: SE/8 Michelle Way (3609 Michelle Way) SR S2/3 Michelle Wav (600 Michelle Ua:r\
3rd Election District, 3rd Councilmanic A 3rd Slection Districr, 3rd Councilmanic Disrrier

Subpoena requesied by { } Plaintiff; { ) Defendant; and any questions should be referred to: District Case No. o S Subpoena requesled by (X) Plaintift; { ) Defendant; and any questions should be referred to: ©ase Mo, R0-G0-5DHA

89-99-SPHA
. . BT Philip M. Andrews, Kramon & Graham, P.A., Sun Life Blde., 20 S. Charles S¥mu

| Y it (Name of Party or Attoney, Address and Phone Number) (301) 75225030 ( ( 21001
 Datelssued. sgptem_ber 18, 1991 et AR Rate Jssued Seprember 18, 199} ot

CLERK/ w & Seal

B> noTice: ' ' | R e e e
“"__‘ ) rma. R . i TURE -
=~ " (1) YOU'ARE LIABLE TO BODY ATTACHMENT AND FINE FOR FAILURE TO OBEY THIS SUBPOENA. L, P T
. . (2) This subpoena shall remain in effect unlil you are granted leave to depart by the Court or by an officer acting on behaif R : 1 ;?U A:E LIABLE TO BODY ?fTTACHMENT AND FINE FOR FAILURE TO OBEY THIS SUBPOENA.

o of the Cot e (2) n |us1 :uCo porina shall remain in effect until you are granted leave to depart by the Court or by an officer acting on behalf -
e iventhat L e u ¥ :
_ (3) ::1“":!5:‘:510&‘;’; i;f“:;lag::ldz‘:: :t a mﬁf’sﬁ‘: mesm f:gﬁg ‘2 i’: g{g?nizamn. notice ls hereby giv SR (3) If this subpoena is for atlendancs at a deposition and the party served is an organization, notlca Is hereby given that

8 0rg g pe pur - . R - the organization must designate a person lo lestify pursuant to Rule 2-412(d).

SHERIFF'S RETURN e " ‘ SHERIFF'S RETURN

s ( }—Seived and copy delivered on dale Indicaled below. . b)E @E ” V EH PR !l“-' N ( }—Served and eopy delivered on date ind'cated below. ,—?E @ V E
U TR : }-Unserved, byr_eason of DUREI RS =(, }=Unserved, by reason of ~ ' .-
Lo Dale il Fee: $ r“ SEP 18 10@1 ” l S . - Fea: & i J SET ¢ jsi
.. - SHERIFF ! AN, [ T '. e " — T o SHERIFF " -
. Onginal and ona copy needed lor sach witness | » RSN ... .. ~ Original and one copy needed for each wiiness By_SCéF




Heshmndikmss,tnt. §
a7 Marren Road, Suite 3A:
galtimore, Harylend 5 21203

iuately 2.050?MNE EF?knﬂtightﬂ,“"F?H"
Hey) s

petitioner(s)t Ben jamin Ho

ﬂﬂﬂﬂﬁiﬂﬁfﬂlinifnﬂﬂw

x_Deerﬂt.Blum

BlumiContrect Purchas ’
SEPTEMBER 16, 1968 st 9100 2.8

§ ‘ (V‘A£9 &M’~j_ due for advertising and posting of -
d that s due :
*tha:§ogi-§:§iiz ced property. All Eegsfmustt:e g:izegzio;riz t:: :i::iug
: the sign and post setis rom the : ;
"dégz-gztp§:$:deby thissoffice until: the day’ of the heariug itself

Baltimore County, Maryland and
ayable o (s) to the Zoning office, County Office
120& f‘fteen (15) minutes_betoreq“

A

?“1?;iP1esse‘make your check p
37|\ along vith the sign(s) and postif)
" Building, Room 111, Towson, ‘Maryland

.your hearing is scheduled to begin.tﬁ “ N ]
u fail to return the sign and POSt set(s). there e

ulgzgooo added to the above fee for each set not A;f‘

'f'Please note that sho
':uill be an additionsl

returned. RS

ﬁfoerrnttulvyy5ﬁF5-*'?¥:x g

J ROBERT HAINES T
- Zoning Commissioner_qur
Baltimore County s

‘JRH gssteuen I. Batoff. :

: eeu ot tne lner
re;ordeu according .o Iﬂ . Testimony Vhereor we

r t.!mt. nue- ﬁu‘.e maY e |
sut-c—ibe tur unre-_wn He ef'snﬁ yeer eforesaid Owen Dorsey Tho. N._-

Reco,vee te:“o reco 'edftheaz‘d‘*ey or 0ctobe.
| ' L P Gibson clk

‘tl{ pushed into the treed area along with the soil. '

emeo neotor Celbreitnff

1811 same dey recorded-f.

*e this eiphth dey o? Juiy in the year

tfs‘.utl ouin;s eue \ T*\s'Iﬂ‘erture se |
. ‘ o Vé;:CL‘-L~T ’\n ”tnousand fipht hunured end Eleven tetween

rnoilus Howard !1ecut
e etete ot ueryland of tho

‘-l.e

o-te.
ors or .emes

Ssnuel Cwings pnd Co
: of—qe ti:ore oounty 1n th

-;:“alt’nor county

seid Samuel Owings

[F‘teen thounand six hundred end ferty rour

toithen iu.hpnd.peid the reoein. uhereof they

aowiedge haveﬁpursuant to tneir authority under the 1est uili and
- roxal] grented bergeined end so‘d eliened eud continued end
® A % end conrirm unto the said

he second bounder1 of. Hurds Camp

ﬁeé Gerrisou BEGIH"ING»etJt
- | ths West one hundred end

’two eno an‘helr

Southﬁthirty

; L : cr
porches {rgﬂ .stone th N

’-u,gsm .’:' n-ﬂ- ..‘- "“'

then north:eighty

eishthsfperches to'e stone ]
| rches_to u stou

i :
lnd five_sixths pe

e'ruerter degrees Eestithirtv seven eud ono

th rourteen degrees eest one hundrcd end

==t°h£ theo south f

our end an helf degrees

,n the Stete o’ Iaryland or tne‘;jjf

and Cornelius ﬁowerd ror and - ld;

_Old Court House:
"Hezzanine Level

Croxall Family Cemetery‘.
ngaltimore County, Hhryland

-cf At your request. a member of our archeological stsff. Dr. Ethel R. Eaton.f D
visited the Croxall Family Cemetery om Friday,
: condition of the cemetery.’: Dr. Eaton was accompanied by Mr. John W. McGrain of :

" Baltimore County's Department of Planning and Zoning and Mr. Robert Bowling aud
. Mz, Edward B. MnGehee of the Baltimore County Department of Public Works.__n; _

':Investigation of the cemetery consisted of a ‘visual inspection of the area

”5desiguated by the County as the cemetery easement. (0 22A), pedestrian survey and
~ 1imited subsurface testing. . According to Dr. Eaton's report, portions of the ease-.
. ment area were mechanically graded, apparently in comnection with installation of a
well within the easement area and landscaping of a driveway immediately adjacent to
. the easement area. Grading appears to have completely removed the forest mulch, top
3_soil and a very limited amount of Subsoil (to a depth of 3-6 inches below grade)
from portions of the easement area. The soil was then mechanically transported a
. short distance away to the tree line, still within the easement area. The mechanical
: equipment avoided the mature trees existing in the easement area and none appear to
" have been damaged or removed. Unfortunately, this grading also included displacement
"of the six Croxall family gravestones and some stone borders. These stones were '
Although the amount of soil moved
.was relatively small, and the actual graves themselves were not disturbed due to
"~ their greater depth, the gravestones did suffer considerable damage. Several have
been cracked in half and/or have had corners broken off them. The damage done to
- the gravestones was not so severe, however, that reconstruction of the individual

7 markers is impossible..

EhnmuncfHu-u/thmnnn

‘Shaw House, 21 State Circle, Amapolia, Maryland 21401 (301) 9744450, 757-5000 .
TWAMMWPMCW ISURednl’ﬁdl“!-Amld.Maﬁmdzle g

LAW OFFICES
" OFFIT & OFFIT, P. A
SUITE 200
16 SOUTH CALVERT STRET
BALTIMORE, MARYLAND 21202

MAURICE OFFIT : (301) 539-6444 TOWSON OFFICE
THEODORE A.OFFIT ' _ SUITE 202
RONALD B. KATZ . 1107 KENILWORTH DRIVE
' ' TOWSON, MARYLAND 21204
(301) 296-6444

July 11, 1988

HAND DELIVERY

Mr. James Dyer

Zoning Supervisor :
county Office Building
'Room 113

111 W. Chesapeake Avenue
- Towson, Haryland 21204°

- 3609 Michelle Way
Baltimore County, Maryland

Re:
| Petition for special Hearing

-Dear Hr. Dyer.

three (3) copies of a pPetition for
arin enclosing g cgmiissioner of Baltimore County

ciai Hearing to the Zonin
iggarding 3609gniche11e Way. I am also enclosing three (3) i
' coples of the pescription of 3609 Hic%e%%e Wazéntuig? ég%lggpogs
men an
- of the First Amended Final Develop en (10 ooa &

ing the location of the existing
ahgt;ti:ngengmount of Thirty-Five Dollars ($35.00) in payment

of the filing fee for the petition. _
additional information, please feel
301) 539-6444).

sincerelyM L

steven I. Batoff

' If you need any
free to give me a call ((

. 8IB/sdn
Enclosure
J. Robert Haines
Steven M. Blum
Benjamin H. Blum
Douglas Frederick

. ce:2

. 4033/2

July 8, 1988 in order to assess the B

B LT T

RIEC T o

:J“IY lﬁ: 1988
Page 3 N

57:1f you have any questions concernir R

’ ns these recomme d

further assistance, please do not hesitate to contact u;s:;;oz:'nor ;f YOU require
_of our staff at (301) 974'5000-'i;- A.n;_-' . . thel R.;Eaton,

Sincerely,

- Mk W‘Ef

: “J. Rodney Little ,jf
 IRL/ERE/1m . “[i,‘li];fa"i:,f State Historic Preservation Officer g
Enclosure = A IR T
cc: . Mr. Mark Edwards,“}fi."”:" E o
© Mr. Richard B. Hughes
-- - Mr, John W. McGrain -
.~ Mr. Robert Bowling = .
- Mr. Edward B. McGehee
Mrs. Beryl Frank
Mr. Charles W. Ahalt
. Mrs. May C. Robinson -

Mr. Paul McKean
-_H:' James Constable.

LAW OFFICES
OFFIT & BATOFF, P.A.
~ SUITE 202
1107 KENILWORTH DRIVE
TOWSON, MARYLAND 21204
BALTIMORE DFFICE

ALURICE ¢ :i (301) 296-6444
MALRICE OFHT _ ) N
' 16 SOUTH CALVERT STREET

THEODORE A. OHHIT
' BALTIMORE, MARYLAND 21202

STEVEN 1. BAYOFF

RONALD B, KATZ . July 14, 1988 (301) 339-6444

PELIVERY BY BAND

¥r, James Dyer
Zoning Snpervisor
County Office Building

Room 113
111 W, Chesapeake Avenue

Towson, Maryland 21204

Ret. 3609 Michelle Way
Baltimore County, Heryland
Petitiou for Special Hearing

Dear Mr, Dyer: _
1 am euclosiue a revised Petition for Special Hearing
regarding 1609 Michelle Way. If you need any further 1nfornetion
concerning the Petition, pleale give me a eall.

SIB:jas
Encl.

ce: Mr. J. Robert Haines
Mr. Steven Blum
Mr. Benjamin Blum
Aron and Roberta Perlman

- visited the site with we, Bob Bowling, and Ed McGee. Dr

f.iletter stating her findings to Public Works Engineering.

TO.. Adeinistrsizive Offieer A D’ie uly. 1} 1983
Ny memme——ese—- oo iDa el fa
£d Hr- John H MoGrain Seer . :
.. euuy Iamhmrks .--' :
._imu) Preservation Couni . .
PO e, G of i

e

i -

Croxall Gemeterg

-
L E P
ik P

i e T o S
went to the Clarence Mitchell'Courthouse'on the'evening of June 27 only

» ‘

fe>305. In this deed, Sam
uel Owi
3 te a es Cro to el cozg: snd‘porneiius Howard sold the lands of the

"—of thi;higrat\:eac;ar? sc;:::jendj;carri”n’" 454-3/4 acres,
Buryin o g one quarter of an Acre; which .
et tiiesgr hl:rl'ga.fa:: i} excepted with the free and unrestgai c:ev: g fhe fanily

r ol access to and recess from the said éiryingrg;ilegefat
und for

- the purpose of interri
‘ ng therei
| the fence in Perpetual r;;air. : OSing the same and keeping

- I left eOpies or ths d o
to Ton Hamer ot Public Hbrks eed at your office on June 1 end supplied a copy

On July 8, Dr. | |
piDr Ethel Eaton, erchaeologist of the Mhryland Hiatorical Trust
with shovel, spade, and Eat
trowell, Sh on was equipped .
tha Y e dug a numbe P
t the suhsoil had not: been seriously disturbeId.Of St;:tagzj::esdaii deternined -
. prepars a

& citizen named Henry Kenneth
Bowers (of S
id Lo} tonel
hed the negatives t}ﬁat ‘l:f had taken photos of the tombstones ilnigesifh) clcs.l.'!'red
and Lexington an:i ; aall fe had worked for Safeco Title G ompany, ab aSnt still
ago as a parcea that eﬁld ed that the cemetery had been discussed » Peul
L ch 7 not pass with rest of the f‘or-er Cockey tra:toma yeara

L /se

Wt_BwummeCMmﬁr
. Zoning Commissioner :
Office of Planning & Zoning -

Towson, Maryland 21204
4943353 . .

J. Robert Haines -
J. Robert Haines.

July 13, 1988

Steven I. Batoff, Esquire : , ] '
Offit & offit, P.A, - - . o | Dennis F, Rasmussen
|16 South Calvert Street, Suite 200 | , . County Executive
Baltimore, Haryland » 21202 ' '

RE- Petition for Spec1a1 Hearing
- 3609 Michelle Way
3rd Eiection Dlstrict

r

Dear Mr. Batoff

‘ - I am in receipt of your letter dated
July 11, 1988

;b:::oczgsig:::ndm:;tir inlwhich you have requested an early hearingndatze
at settlement on the subje -

resuits of the special hearing request. J8ct property ls Pending the

" As I am sure you are aware all
. petitions require a mi
;2:::zt:BO:hidaysffEubllg notice, which, in this instance, ab:;Tﬁﬁegs
8 office from obltaining a hearing dat
1988. I have asked my docket clerk, Stovene,Ttal o tu b
| Gwendolyn Stevens t
calendar and secure as earl i : D thie oatter
y a hearing date as possible for th
However, I know for a fact that no dat D pauter
’ _ es are available through &
11988, Ms. Stevens will notify yo . P
o u in
: tlme s very vens future, : Y Y writing of the scheduled date and

: Heanwhlle, if you have an qu | |
. Y further e .
pleese feel free to call Ms. Stevens at 832-8123. stions on. the subject,

: Very truly yours,
e TP J. ROBERT HAINES
Zoning Commissioner

: js o -s3f Ll . for Baltimore County

_'cc:u Gwendolyn Stevensft"
Case File :

.

n ‘ :
more or less, execlusive -




' HAND DELIVERY::

' mr. J. Robert Haines -
. Zoning commissioner . -

.:ﬁ county ottica'nuildingf;;igk' o
Room 309~ . oo

"7.111 W..Chesapeake Avenue

E 29"9°n:'ngyland; 212o45gL;?i“ ¥HN o
™ T"Ret . 3609 Michelle Way il .’
oo e Baltimore County, Maryland oo
., Petition for Special Hearing =

 75;;bedr M:;LHaines;ff ¢g_f

.i.respectfully‘féqﬁéét.&h expeditidué'hédfing on the

" petition for Special Hearinztregarding 3609 Michelle Way. I am f.71:3-f

enclosing a copy of the Petition, which has been delivered to

- James Dyer of your office. My request is based upon the pending |
. gettlement on 3609 Michelle Way by Aron and Roberta Perlman on

" July 14, 1988. The Perlmans will suffer irreparable harm if an
~expeditious hearing is not granted by your office.  Therefore,
we respectfully request that a hearing date be set by your
‘office as soon as possible. - : R

‘Sihcérely,

-_'//7z%§f‘£7/§57( |
_ : _Steven I. Batoff
- SIB/sdn A
Enqlosurg_;g

Mr. Steven M. Blum .
Mr. Benjamin Blum

. Mr. James Dyer -~ o

" Aron and Roberta Perlman -

O ==

403371

L ALTTMORE couwryY, HARYLAHD.

|  INTRR-OFFICE CORKESPUNDENCE
. Pramk C. Reby, Jr.. . - o duly 11, 1980 0 F
©. " administrative Office ST R

1. Robert Haines =~
. zonlng Commissioner .

. STATUS REPORT .. . . |
" ANTON WOODS SUBDIV1SLOH -
Lot 11, Sectiun Ouwe and -
:pesecration of Cemctery =

&

Thé'fbiioﬁlhgiiéwéh6hfshdlbgicai‘Q;der of events with regard Lo - this

: i ; - ; Lo
office's . activities - concerniny 1ol 11 and the cewetery. MWy assessnmen N

‘of the problems and suggested'suluLjuuaftqllqu.the;listed gpr9uqluqy;:of:_ f'
‘12}31)66":-?fﬂslldiﬁ§f.ﬁérﬁitifhaﬁiidutioh No. 93H§4 is approved fo;\pot : ;
11 Section One = ANTON WOODS. - Lot®11 is Indicated on - sald . Peruil.-as -
fco;tainingrw*lilg  acres - inclusive . of - the cumetery. lot. gaseafp}:_f~f
;(Easements are norﬁally included in gross a:ea_acreage?ualcu;gthus)5;;.:1

‘sase Permit.16 approved by Cuvrent Planming. T -

'iﬁiééjﬁﬂtrﬁjEﬁfﬁ;;ém;ﬁ£; ;éc;iJé;':u hbmplaiht alléging'LthaL “Westwood -

howes” (Steven  Blum) 13 building a house on less Lhan ons acro ab 009 ;- -

Michelle Way ubich.isertflli;;fﬁ,;“_,

3)25]38;;\;Fste;énffﬁéféff ;Lélephﬁﬁuu'.Géryl.Kerns;; Chief "~ Current . -

‘# meet the requirement of a onu acru lut size in an; R.C.5  Zone..  Alter!"

’Myconferrinq?%uith*?JlnﬁﬂUvef.UEfWY»?;Plf;ruarvfr319ved.lQ-Hr';Bﬂtotf{thatn
997 - would” ba™ considered ins Camypliance - with athaf_oue.ﬁ;qgrg_gllugz

requlrement; but would be subjoct: Lo written verification.. - _
" receives’ na;lefié}v.réqﬁ;stihgfJﬁerifipatqbq;ﬁ
wseriaed as being either .97 -or ~.94° 1in:
, e tollowing information: e
|ucted ﬁn l.lle lot iil_lid Lhal. 4 L

S ML WINGHILLER i T

Plannlngf;blvislon;{ffor;‘advisafjés Lo whether a lot size of .997 would J;Zf;;

Lo LT S t E :.,.‘,;.-r..'..;ﬁ-én;ﬁ

L mp—

S 'rn: nE - T U MATHLEEN GALLOGLY COX

T { T CE Uy o MICHAEL BREMWAN - _
cLL e aman. AP L W, BARRITT PETERSON, UR.
T RATHAYW L XKOTZ - | -
" JAMES K. MACALISTER
REGAN . R. SMITH
NEWTON B. FOWLER, IIT
MARK E. SMITH

JOHN W, ZINK, B 55 S TELECOPER
JOSEPM C.WIGH JR. 50 . . 7 (300} BRv-OMT
HENRY B. PECK, JR, . I R S S oty
HERBERT R. O'CONOR, T SN R DIRECT muuyutﬁ_-
THOMAS L. HUDSON . ¢ C o . .o
€. CAREY DEELEY,JRm. ' K 7 R . ar L
- U R RN A LR R JAMES D.C. es -
GEORGE K. REVNOLOS, I - .- © 2 (301) 494-9162° 5. - Tl 0 o (1908-1e78) '

7 ROBERT A. HOFFMAN . -
* CYNTWIA M. HAHN -

September 23, 1988

° Ann Nastarowicz, = .. .0
Deputy Zoning Commissioner..- . . .-
" " of Baltimore County . - . .
111 W." Chesapeake Avenue .. ..
n:Towson;‘Harylang,321204;: -_ '__
h:«JjTﬁé: ;CaSe:No.:  89-99-SPHA _
..~ . Benjamin H. Blum, Petitioner‘
" Dear Amm: .o L o
Endlééed : please- find a draft of the  proposed Findings

':bf Fact and Conclusions of Law inrthe referenced case.

ftl”ff“'I ‘§mw aiSo}'inclﬁding a copy of the deed from Segﬁll
‘J. Shuger to Westwood Homes, Inc. and Benjamin H. um
- which should be marked as Petitioner's Exhibit No. 3.

: Pléaséﬁcail me with any comments or Trevisions you may
have. L .

Yours truly, .

Robert A. Hoffman

S : DATE: 22 fr" e

" ¥rank C. Roby, Jr., Administretive uflice
Anton Woods Subdivision - Stalns Repeal
July 11, 1948 ' ‘
bage 2 o

- f‘ b;)' That Lhe title insurance company for the buyer detgrmlned
that Lhe lot only contained .97 or .21 acres bLecause Mr. Hilum QLd QOt
acquire title to the fawily canclery on the lot, The eeds rotlecting
the lots chain of title suggesL Lhul Lhe cemetery was never couveged to
‘anybody, = but  rather, that iL was sLill owned by the 'tamily.
" Consequently, the title insurance <ompany hag re?useq to give the
prospective buyer clear. tille o Liwe cemelery which is elther .22 og
_2% acres in size depending upon which Deed is used. Thus{ the loL
: size is either .97 (i.e. 1.19 - .22) or .94 (i.er 1.19 -~ .25)  and Lﬁe
. buyer will not buy the house. Hv. Blum’s tetter also slates tpat hjs
" client - purchased the 1.1Y acrus ol land based upon representatiug“md@e
by the engineer who surveyed the land und thus bolieved Lhat he was 1In
full compliance (when the housu was uunstrucped). o ,
. 4/1/88 . - Complainant is senl nolilication thal his complainl has been
' received and an inspector has buesw uwssigned. : .

."4/6/68 - Upon receiving a copy ol SHteven Batoff's March 29, 1988
. letter’ to Jim Dyer and alter discussing same with Jim, Gary Kerns
" writes to Mr. Batoff and informs hiw Lhat the change in lot - area .tromr
.97 to: .94 or .95 will require Lhe approval ol bthe ZOning Commissioner.
and that a meeting should be acranded with myself and or Jim Dyer.

l2;5/17/88 :;'“bélice réport is received  Indicating possible cemetery
f.desecration adjacent to 3609 Hichel}g way. See attached rgpurt. 7 !

-'-BIIB[BB-H-l.In the abseﬁce of, any sup\y or action reqarding Qarv Kerns?' |
letter of 4/6/88, Jim Dyer, wrilas 1o lir. palott intorwing lhiw th?t Sa-
public hearing {Special Hearing) wvill bQ required.Lo resolve Lhe issue

-of lot aize. . . _ o - o i oo

- g/24/88 - About 3:00 p.m. Jlw hyer received a call from  Lhe beputy.
L7 Director ~of blanning, Vatrick keller, who ILnformed hj@ Lhat d_cemetery 3
" was being bulldozed at 3609 Michells: way.  He asked. if —an  inspector .
" conld - be senl Lo Lhe sile as s o possible.  An inspactor was went
“to the site with instructions Lo tuhe pictures of . any - damage and to{
{ stop any further'destructiqn of the camlery. : Ty -

.,ufslédléaﬁ”—~ About 3:15 p.m., iw byor was called to your office at
H7,uh1ch time, you requested infucmal inn aboul Antown Woods Development énd
" the cemetery in question. Al Llat Lime, Jim infurmed_you ob Patrick
Keller call and that an inspecior was on his way Lo the site, o glso_
o informed “you . of Lhe problewm vt tie lot uizg and tcit a copy of Lhe -
- evelopwent plan with you. B : "

CLE.

“"BALTIMORE COUNTY, MARYLAND
.. " INTER-OFFICE CORRESPONDENCE
~John Reisinger, Buildings Engineer October 7, 1988
© Permits & Licenses = -5 0 e o ST
i James E;.Dyef. Zoning "ﬁéé? &p
© Planning & Zoning :

'SUBJECT: 3609 Michele Way

Blum Property

This wili advise 'you that Mr. lstévenf Blum has  satisfied - all
requirements of the Zoning Office and his permit may be lssued. )

Frank C. Roby, Jr., Adminlistrative oirice
Anton Woods Subdivision - Status Reportl
July 11, 1988

Page 3

6/27/88 - Monday morning, the Zoning Inspector informed Jim Dyer ‘that:
"The cemetery was not being bLulldozed when she arrived and Lhat all

damage had occurred - on Lhe date of Lhe police - report, i.e.

approximately S weeks prior to 6/2d4/up.”

6/29/88 = " Second Police HReport concerning  possible cemetery
desecration received by Entorcemeul 0ffice {see atltached)..

7/5/88 - Jim Dyer received a hand delivered letter from Mr. Batoff
explaining that he had not received our correspondence of April 6, May
18, and June 29. 1The reason beip:-t4nr-he had lett the law firm (on
April 4, 1988) whose address appeared on his last correspondence (March
29, 1988) requesting verification of the .94 or .97 lot sice - and Lhat
said correspondence had not baen forwarded to  him, He requesting
copies of all such correspondence in order that he could take any sleps
necessary to correcting whatlever uas addressed in the correspondence.

7/5/88 - Jim met with Mr. Batotf, HMr., Steve Blum, and Mr. Blum's
engineering/surveyor - boug Frederick at 10:30 a.m. Mr. Blum and Mr,
Batoff maintained  that of Lhe two  issues, the desecration of the
" cemelery, and lot size, only the mubtter of lot size was to be discussed
" as Mr. Blum had no part in Lhe desecration. 1L was acknowledged Lhat
as a result of the CKG meeling and subsequent approval of the CRG paan
and development plan, the cemnclery was to be preserved. Iﬁ;;ﬁﬁ@?&to
comply with this requiremenlL, buandary . lines for the cemetery were
established by ULhe surveyor, #r. #rederick. " Me. Frederick indicated
that care was taken to muke suce Lhal the cemetery bLounddries were more
than sufficient ‘to encompass 1l grave siles/cemetery.. 1t was their

opinion that the boundaries as eslabiished by thew could be reduced by
-, a3 much as 5 feet parallel Lo lot 11's boundary lines. 1t was assumed

by Jim Dyer that any reduced area would conform  to  the larger area

" referred to in the cemetery beeds, l.e. .25 acres. ' Jim informed Mr..
Blum and Mr. Batoff that changes 1o 1w bevelopment Plan aud' Building

Permit would requi:ei

.1.) Advertising and posting v the property.

2.) A-Special Hearing Pétit&on 5igﬁed by the légal owﬁer(sj aud _f

. Contract Purchaser requesl.ing approval of an amended o

“Development Plan and Buiiding Permit and/or a request for a

- determination as tu whetbher or nol Lhe area of Lot 11 (.94)
is sufficient to comply with the one acre lot requirement.

i 555555555555555555%%%:Eiiii’.}!l!aFEauF«)AD/snmé:y\-EguJ1n«34'll‘l!LnJuvcnzuma-cxn)qa4exme

October 7, 1988

~ Jim Dyer o
Baltimore County Zoning

Dear Jim,

We will file an amended development plan on 3609 Michelle Way within

thirty (30) days from October &4, 1988,

» President
. INC.

Frank C. Roby, Jr., Administralive Of fice
Anton Woods Subdivision - Stalus keport.
July 11, 1988

Paye 4 :

~3.) In any case sealed engineering drawing showing the

bonndaries of Lot 11, the cemetery, location of the .

driveway, and the dwelling, will be required to be filed as
pa:t of the petition reguest,

7/5/B8 - 11:30 a.m. Jim Dyer and Jim Thomp
this date and they observed the coiner slakes
survey crew. The following was nol iced:

1.) The well is located withiu Lhe area staked out For the
_,cemetery.. :

2.) Grave markers and headstuncs were observed broken and in
- disarray in a small aces within the overall cemetery site
Fhat is mostly surcounded by trees. HMrs. Merritt who lives
in an adjoining home and iJdentified herself as the person who
filed the police complaint dappeared on the cemetery site and
- when asked, stated Lhat (e original location of Lhe grave
markers was generally (he area Lhat Lhey presently occupy,

- however, she noted Lhal they had bLeen disturbed, turned over,
broken, partially burled, elc.

A portion of the cemeterf site in the vicinity of the well

has been seeded wilh lawn grass and is free of trees, brush,
etc.

The driveway thal providgus access to the dwelling on Lot 11
the cemetery, and Lo Mis. Herritt's dwelling, : -
o cross or conflict witlh tLhe cemelery area as presently
staked by County. A jwliter evaluation can be made when the
Developer provides the /oning Olfice with an up to date
- survey plat showing the exacl location of the new dwelling on
‘Lot 11, the driveway, aud he cemetery houndaries. '

For the purpose of clacification, Jim Dyer
second  Police Reports reference to information obtained from his
assistants, and the vreference 1o o public hearing by the Zonin
Commisegioner  was, in all probability, Gavy Kerns - Chief of Lhe Curreng
Planning Division, and a CKrG meeting respectfully, The hearjng- notesg
referred to in the report were Lo his belief CRG notes. The onl
zoning reluted notes relative to Ll cemetery appear on the Developmenz

Plan and those notes stale Lhai i ha comete i
‘ i 3 ry is Lo be ] i
access provided from Michelie Wuay. Y prosorved with

informs me that the

son visited the site on
lnstalled by a County

dues nol appear

e e s gl . iy W e g A ) Ml IR K 7
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ﬂ# e U't.‘.l nnuluug . WP
7s’ SUPPLEMENT STATUS: . CONT.. [IFf - FOLI-OW-UP D . urmrnfuun{l{u . 2 . ,

NARRATIVE: U7 NOTREPCAT RESIR TS OF PRELNSARY INVESTIGATION
e cunrv mu scmmnu ncmnl mt 1 ' :
CAUSE_£1C ENTER ANL 200 ) s NARHA?IVE_ o ot REPEAT RESRTS oF
- . NOT SusiaamZy uen pss

DO NOT SULRIARITE UNLESS NECESSARY
NECESSARY

— GITSIAEZ®
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. . E ok ; AME mr, FhT, wOOEI DO R

ob Administrati R 2o s f
Frank C.. Roby, Jr. nistrative - -} : _ ET_._

Mton Hoodu Subdivislon Sl.atus l\epurt : . "-, A & RA e . g |1 I NOSRINAER e [ Prscas

3 L mll W MO FAM AR BLOCK 156

vt - - -

To the best ot‘ my knou\edg'a, Lhe above. represent.s ‘a detailed
menl'. with l.ha ptoblem conc»!ernlnq the '

arééxmt. of this - oftica 8 'i_nvtalve
-cc-mut.ery tmd/or Lot 11 e C C e T _ Do R
t'.o resrlve t.ha pcublem oE the S £ _ZLL____ENE-"MSTED »o 3 25.2 SUSPECTIWU sTED nsn ma:—-mu ]

'::can;et.ery boundaries :and : Lhe l lot ;area- “of Lot " js via a Special nhwhrhinin s A | o BT
1 undersiand that u;.h. a pel‘.it..lon ll be .filed - by . the 3 : ‘ — _ -

Bearing.: : . K8 lroghindis
puilder/developer - by - Friday, . July’ g, 19u8, or the rirst part of next ‘ - ) ———
week. - if a pet.ltion is not. ti]ed we will, of coursa, seak civil action . jil- 11 - =X [RacE 008 On A

l] as prebently 1ocated on the cemetery',_ the . - - | :
ha wellvand '~ B GG SUSPECT VEHICLE

--..:r YEAR

It is my opinion that. Lha béa.l wary

s Hith regard t:o tha we
builder has informed Jim Dyer Lhat hu intends to close. t

g drill a new one on the site of lul‘ll.__‘ -
e Lemutoxy grave “markers can’ also” be _

processed &s a violation (civil punalty) of the development plan: which < B 3 r ____________ ,
has  been dpproved by the d.ulllug Comnissioneyr and  the Director of : : . g - |3 METHOD OF THEFIAVIDENCE OF TAMPERING

Planning, or it can be processed as "a violation of = the  State . Code by -
the State's Attorney's ottice. inoany caga, the Courta wil.l_ require’ _ y
. LA LT A . s . LF] lwomsrm I.O(.‘Auou

.pnsitive prouf as to Lhe peumu or yt.LS(an teSponhlble.

’l'he aesecration of th

3 LOCATION OF RECOVERY

. As you are dware, at preaent Ihu developer,, Ben Blum,. and “the
puilder, Steve Blum. (his  son) mdlﬂldlus that vandal ism ot the grave

. stones occurred prior to. Lhe purchate of  the ' farm  for: develnpment..,'
. purposes. - According sto  tl
Le Police Department has nol. beon able Lo p
the I1ndividual rusponsible - for Lhe desecration.

Section Coordinator, Jim Thompson and his inspectors will asgisl in- any.

way,‘ however, it dues appeal Lhit a criminal action of Lthis type can -
' best be handled by the police Depactment. 1 have directed Mr.. ‘thompson
“to meet with the Police Department. Lo re-ev.:luate the entorcement case.

e ciclused police reports, it appears Lhdt.’ ; R
rovide sobid ovidence as to . . ’ ] 3 - £

“ R . : ; _ ) B il ¥ SUMVE ¥ INFORMATION

yhe Enforcement . : AL NT | mowsreo 0 cownereats

i PROPERTY TAKEM

'l‘ha Special Hearing u111 be set t‘or hearing ad soon as pobs1ble." ' '
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It‘. is .import.ant. to remember that Lhis is not a cemetery . desecration 7
with the lot size and pm:s:b].y the . B 1S ANY FOHM OR TYPE OF M.O: PRESENT? F YES, BESCRIBE.

~ hearing. " The hearing will dueal
riqht to use the ”cemetery eahemeul. .u'ea" ' B i ey
: ' L - ' ' prosecuTion - YES ¥ no O -
i ; WAHF!ANT!SUMMONSNROCEDUFIE EXPLAINED YES [:] NO
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- OWNER'S CERTI FICATE

- THE UNDERSIGNED, OWNER OF THE LANG SHOWN ON
_ THIS PLAT, HEREBY CERTIFIES THAT, TO THE BEST OF : |
. HIS KNOWLEDGE,THE REQUIREMENTS OF SURSECTIONC OF SECTION
©3-1Q8 OF THE REAL PROPERTY ARTICLE OF THE
~ ANNOTATED CODE OF MARYLAND, HAS BEEN COMPLIED .
| WITH, INSOFAR AS SAME CONCERNS THE MAKING OF -
_ —s'THE PLAT AND THE SETTING OF THE . MARKERS :-

iﬁ«
" THe unoenslsuen 2, REGISTERED w'af’émv:won OF
;-;._ THE STATE OF MARYLAND, DOES HEREBY CERTIFY TMAT .
 HE IS THE SURVEYOR WHO PREPARED. THIS PLAT AND
" THAT THE LAND SHOWN ON THIS PLAT MAS BEEX LAID ©
;.;;,nur AND THE PLAT THEREOF HAS BEEN PREPARED IN

 PROPERTY ARTICLE OF ANNOTATED CODE: OF um'uno AR
¢ PARTICULARLY INSOFAR' AS SAME CONCERNS THE .. i~ =
‘mm OF . THE PLAT AND'SETTING or'rna mlets.

1:.*
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BN L ‘SL!J&(\ p.. 7 7«:-
j. bFNdAMIN H. bLUM S0t o DATE <

IIRECTOR OF%PLINNIIIC AND ZONINB

" HIGHWAY AND HIGHWAY WIDENING; SLOPE, DRAINAGE, AND UTILITY®
._EASEMENTS SHOWN HEREON ARE RESERVED UNTO THE DEVELOPER v
. AND ARE HEREBY OFFERED FOR OEDICATION YO BALTIMORE COUNTY,
MARYLAND. THE DEVELOPER, HIS PERSONAL nsnsstuunvzs. s
| AND ASSIGNS SHALL CONVEY SAID AREAS 'BY DEED TO . -
| BALTIMORE COUNTY, MARYLAWD AT NO COST. .7 ..

.‘*‘

‘ MEHTION THEREOF IN DEED3 ARE FOR THE PURPOSE OF DESCRIP-
- TION ONLY AND THE SAME #RE NOT INTENDED TG BE DEDICATED
“"g:.TO PUBLIC USE, THE FEE SAMPLE TITLE TO THE BEDS THEREOF !

" IS EXPRESSLY RESERVED N'THE GRANTORS OF THE DEED'TO .
. WHICH THIS PLAT IS ATTACHED, THEIR HEIRS AND ASSIGNS. ' -

'NOTE: -/
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DEED FTEF EHK Jr LIBER’ 686‘7 FOLIO 187

T

. i
H

.IJ FORHAL IRREVOCABLE OFFERS OF DEDICATION HNE BEEN NADE
. ) RECORDING OF THIS PLAT DOES NOT CONSTITUTE OR IMPLY
~. ACCEPTANCE BY THE COUNTY OF ANY STREET, EASEMENT, PAHK, !
. OPEN SPACE, OR OTHER PUBLIC AREA SHOWN ON THIS PLAT.
3.) THIS PLAT MAY EXPIRE IN ACCORDANCE WITH THE PROVISIONS OF
" BALTIMORE COUNTY BHL 358-82 (SECTION 22-68). i~
4J RECORDING DF THIS PLAT DOES NOT GUARANTEE INSTALI.ATIOH
. OF STREETS OR UTILITIES BY BALTIMORE COUNTY, . !/

H

'\

&) THE INFORMATION SHOWN ON THIS PLAT MAY BE SUPERSEDED ar ‘A

,SUBSEQUENT OR AMENDED PLAT. - -

‘“" "auoommm. INFORMATION CONCERNING THIS PLAT MAY ee osmusn
. FROM. THE OFFICE OF PLANNING AND ZONING AND ‘THE - -

S  DEPARTMENT OF PUBLIC WORKS, " -

-
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COORDINATES A’D BEARINGS SHWH ON THIS PLAT ARE REFERRED TO THE

.,""YSTEH oF COORWITES ESTABLISHED IN THE BALTIMORE COUNTY METROPUJTAH
. DISTRICT AND ARE BISED ON THE FOLI.O'IHG TRNIEFSE STATIOHS'
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. the home was an attractive addition to the pelghborhood_anﬁ in 'h%if'OP”*f

gion ﬁs ‘a- neighbor of the subject prppgrty. ;he grap?ing of th?_?axi?n,;ﬂ
,uﬁuld not result in any detriment to
"féré of the commnity.
" Further conce

. . o _ ’ | \in
Quesfiohs arnse during petitioners' completion of the proposed .dwe g

regarding thé possibility " of desecretation of thg‘cemetergf Mr ‘Awal_

. . : | i . Awalt's
testiﬁony in protest mainly concgrned this issue. it was Mr 's

feeling that no actibn - should be taken by the Office of Zoning until a

' | ard-
final investigation was completed by the State's Attorneys Office reg

ing--ahy criminal rviolation. It was explained that the Officg of Zoning

. i State
'had no authority or jurisdiction over any alleged viglat;on of .a |

statute and the issues wersa separate and distinct.

Testimony indicétéd that Dr. Ethel Eaton, an archeclogist with

. | 8
the Maryland Historical Trust, visited the subject property on July 8.

‘ i . ton are
1988 with Mr. McGrain. The findings and reco;mendatlons of Dr. Ea

| . c . Count
set fbrth in a letter dated July 14, 1988 to FranK. C. Robey, Jr.. Y

Administrative Officer, from J. Rodney Little, Director and State Historic

i i ile. Dr.
Preservation Officer, which has been incorporated into the fil

‘\\ Eaton found that the actual graves were not disturbed, but that the grave-

' onstruction.
stones had suffered considerable damage and recommended rec

i t a-
Thereafter, Petitioners contacted Jack Tyre of Cockeysville Monumen Comp

be
ny, who visited the site and concluded that the gravestones could not
' .

i i rs
repaired. After discussions among Lisa Keir, .John McGrain, Petitione

' ed between Petitioners and
and Petitioners' Counsel, an agreement was reach

' i mbe 14
yalleys Planning courcil as set forth in the letter dated September .

i id letter is identified
1988 from Petitioners' attorney to Ms. Keir. sSaid

e

ERE

the health, safe‘y and general-_ue;-;riyyfc

rﬁ regarding this property sqrfaced in May 1988 when- o

. ? . PETITION FOR SPECIAL HE ARING ‘aw mmcg i
70 THE ZONING COMMISSIONER OF BAUTIIORE COUNTY: 50 96
’ NI T b 4T (2

" The undersignéd,.lega] owné;(s) of the ‘property situate in Baltimore County and whi

- described in the description and plat attached hereto and made a part hereof, hereby petition for a
s i i tion 500.7 of the Baltimore County Zoning Regulations, to determine whe-

r and/or Deputy Zoning Commissioner should approve

(SEE_ATTACHMENT A)

" Property is tn be posted and advertised as prescribed by Zoning Regulations.

L - w l,orwe,tgree to.-pafr l-:-x-pensés‘of“the shove Special Heéring advebtising, posting, etc., updn fil

“ ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric-
?h;ﬁgmpiBﬂmmmeChmuywmmwd;mnmm#toﬂmihnmglnmrﬁwlhhkmue(anw. B :
e g T T e do solemaly declare and affirm,
51-fn*umkrﬂmxmnﬂmmxﬂ;mﬁmw,ﬂthWe

are the legal owner(s) of the property -

. which Is the subject of this Petition

FRC AN
A

P

-. Legal Owher(.s); b MM =

'¥@;Benjémiﬁ H; Blum

y 7&

e
Attorney for Petitioner: .

3 LTS ST e T e e sk N . Lo

- Phbone No, :

BéiﬁiﬁSEe;;Héryléné"21208

3.Nﬁﬁé;nddﬁmiandlﬂmhenuntmfotkmiiowmn,our o R
- tract puuﬁ;ﬁn op}epn=enumvg7urhg aunuupd:ﬁ-:‘wrl,

tfmore, Marylal : : steven 1. Batoff’
fityandState - \# i T Name T
B §_=. e - . .

- Atborney's Telephone No. .- 16 South_Calvert Streef. Suite 200 539

w0

R e I S fm,;_ff;lﬁaltimore, Mﬁ%yiandf_21202'£
SRED By The Zoning Commissioner of Baltimore County, ths —_._SeeI/2

. 17_Waxxen_Bds.. Suite 3A . 484=2619 . .
ot Address v T LS oo T ir

6444 11
- -, PhoneNe. - " o

cade.. ..., 1950, that the subject matter of this potition be advertised, as ..~
the Zoning Law of Baltimore County, in two newspapers of general ciculation through-

) out Baltimore County, that pm be posted, and that th§ publ.ic: hearing be had before the Zoning
| Oftce Building in Towson, Baltimore

S 19 = ’t'z'- ot

SRR S
R AT LA

- B.0.—~No. 1

s

o 7 s e @ P il gty Wby 14T

.- among the Land Records of Baltimore County,

- ..was - 1,19 acres of land and, thus,
w0 regulations. 0 Lot | 11 is zoned’

.. 1 acre  ma not be created in a R.C. 5
. representations b{

'Jitthus,“ in full compliance with the
< . regulation. -~ . . o

° would include the cemetary and would be 1.

'Baltimore - County  approved the development plan for A |
_which incorporated the cemetar P p or Anton Woods

-11, making Lot 11 1.19 acres.
-+ Lot - 11 as 1.19 acres including the cemetary.
.development . plan Baltimore County indicated ¢t

~concern with regard to Lot 11 was that the cemeta
by way of an easement and that the cemetaryrit

-substantially -in compliance with the 1 acre lot re
Even if the cemetary is not part of the Lot, it gives the
‘appearance - that it is part of the Lot since it adjolns it and

e T g'. I SRS _ o _ rasx ihéﬁ
rein as Petitioner's Exhibit 4. . The agred nt .ffﬁched vas LEEN L
L el g s ’ :

féiigii;g ;odia be done uithin"nigetIK}?P) §a¥8_9€J PL
i'-?E‘;Aiixéiibos;ffdebrisjééaﬁte}ea'érdﬁnd thf:C%eared porﬁ;onﬁ
& of-tho cemetery lot shall be remnvedf SO

- 27‘ Full sfdnes, or stone fragments uith;'inscripiio:: _
k"sl)'tall be arranged in a symmetrical fashion gndtp a:.h a
" flat in the ground soO that they are afi;xe ,,—é

- property.

.'-3) The cleared area within the cemetery lot shall be

-; 1?fenced with an aluminum fence of a wrought iron appear~

ance with a height of at 1e§st 4 feet.. N

- in te ' ' pinion the in Peti-
Hr. Hcdrain-testified that in his opinion the agreement get forth in
. . Ex a . | ' i i itua- -
't ' .'S' Exhibit 4 is appropriate “under this pa:txcular factual sitva<
ioner : . is

| un 7 ' illi store the
" tion. Steven Blum testified that he was more than willing to re ‘

cemeteryHin‘accordénce with the agreement.

é variance may.be granted where strict application of the
An - are

' : . ' i iffi t‘tioner' and
zoning regulations would cause practical difficulty to the Petl 7

his" propertf."' McLean v. Soley, 270 Md.

208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:
iffi :

1) whether stfict compliance with requirement would

burdensome;

2) whether the grant would do substantial injistt;z
to épplicant as well as other property oynersth;n ne
district or whether a 1esse¥ re1a§at%on 1

applied for would give substantial relief; an

ranted in such fashion

ther relief can be g _
i;at wtﬁe spirit of the ordinance will be observed and

public safety and welfare secured.

Town of Chesépeake Beach, 22 Md.

~ Anderson V. Bd. of Appeals,

(1974).

: _;‘?if.gur; Benjamiﬁ:ﬁ. Bluﬁ is the owner.of Lot 11 also: known
as 3609 Michelle Way in Baltimore County, Maryland in the

development known as Anton Woods as shown on the Plat entitled

. ¥Section One, Anton Wocds", :dated April 4, 1985, and recorded

,Book ~ EHKJr. No, 52, Folio 133, " Mr.

constructed a house on Lot 11 under the assumption that the Iot

in full compliance with zoning

(Rural-Residential) Zone. Section 1A04.3(B)(1)

of th i
regulations stipulates that ¥{a} lot having an area e zoning

of less than

zone," Based on
the engineer-surveyors for Anton Woods, Mr.

eved he was building on 1.19 acres of land and,
above-referenced zoning

Steven Blum bel

"o " Hr. steven Blum discovered du . -
title ins during conversations with a
. Blze
- There is no metes and bounds descri
-exclusion of the cemetar
: the engineers-surveyors for Anton Woods, in a lot size of 0.9851

.acres, : The deeds reflecting the chain of title of the cemetary
‘are not clear, but su

- to - anyone, .- However,

urance company that Lot 11 would not be 1.19 acres in
if - a nearby cemetary was not included as part of the Lot.

ption of the cemetary.
Yy from Lot 11 would result, according to

est that the cemetary was neve~ conveyed

from a reading of the various deeds
could argue that the cemetary is -a part of Lot 11 and that’ EEZ

cemetary, therefore, is only an easement. In that case, Lot 11
19 acres in size.

Y as part of the acreage of Lot
The tax records show Lot 11 as

The record plat also shows

y According to the

in- preparing the

1.19 acres including the cemetary.

engineers-surveyors  for  Anton Woods,

hat its only
be protected

owned ultimately by the owner of Lot 11, Apparentl there
no. concern with the cemetary being part of-Egt 11. Yo ‘ vas

' 2 . Therefore, Mr. Bénjamin H. Blum and Mr. Steven M; Bluﬁ:- ;;'
 §::g::§§u1iy request that the Zoning Commissioner find that the

.acres,  is in co
Eregulations;f

8 part of  Iot: 11 and therefore, Lot 11, being 1.19

and - Mr.

Commissioner consider the 0.9851 acres of Lot 11 as being

quirement.

[

[

texber 14, 1958=_ _.“ -

Maryland, in Plat .
Steven M. Blum has °

Resource Conservation-=5

self would be -

mp}iancg-uwith; the above-referenced zpningff-=

S Aitérn&tivéiyﬁ? 1fL:thé :foning' COmmlséioher':dﬁes ﬁot“‘
find that the cemetary is'part of Lot 11, then Mr. Benjamin Blum
Steven. Blum respectfully request that - the Zoning

. ;‘l )

It is clear from the testimony that if the variance is grantéd:

such use as proposed would not be contrary to the spirit of the B.C.Z.R."

and would not result in substantial detriment to the public health, safe?;u

ty, and geﬁeral welfare.

Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the relief requested in the Petition for Special Hearing and Zoning Vari-

ance should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this ﬁ! day of October, 1988 that the Petition for

Special Hearing to approve Lot 11 of Anton Wocds as being in compliance

with the one acre minimum lot size requirement for the R.C. S zone as a
result of the minor lot line adjustment described herein, and the Petition
for Zoning Vafiance to permit a setback of 22 feet in lieu of the required
50 feet from the southern boundary, in accordance with Petitiocner's Exhib-
it 5, be and are hereby GRANTED, subject, however, to the following re-
strictions which are conditions precedent to the relief granted herein:

1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time as
the 30-day appellate process from this Order has ex-
pired. If, for whatever reason, this Order is re-
versed, the Petitioner would be required to return,

and be responsible for returning, said property to its
original condition.

2) Petitioners shall comply with the agreement dated
September 14, 1988 and identified herein as Petition-

er's Exhibit 4 for the restoration of the adjoining
cemetery.

aestheticalli is part of the Lot. The 0.9851 acres is extremaly
close 1in size to the 1 acre requirement and therefore should be
consldered 1 acre.' Strict : compliance with the 1 acre
requirement would result in unreasonable hardship to all parties
concerned including the prospective buyer of the dwelling on Lot
1l. No substantial public health, safety or general welfare

violations would result in considering Lot 11 as being in

compliance with the 1 acre requirement. A family dwelling has
already been erected on the lot by Mr.
representations from the engineers-surveyors that the Lot was
1.19 acres. A prospective buyer is interested in purchasing Lot
11 and 1s aware of the discrepancy. The buyer and Mr. Steven
Blum are ready for settlement on the dwelling on Lot 11l. '

_ . In addition, if the Zoning Commissioner does not find
that the cemetary is part of Lot 11, then Mr. Benjamin Blum and
Mr. Steven Blum respectfully request a variance as to the set
back = requirements. A varilance 1is requested to allow the
applicable side set back be twenty-two (22) feet in lieu of the
required fifty (50) feet. No substantial public health, safety
or general welfare violation will result in granting this
variance from the fifty (50) foot set back requirement. Since a
family dwelling has already been erected on the Lot,

unreasoiable hardship would result in the fallure to grant a
variance. ‘ L

Attached hereto and made a part - hereof is a
description of 3609 Michelle. Way = Lot 1l as prepared by the
engineer-surveyor, W. Duvall & Assoclates, Inc. and a First
Amended Final Development Plan for "Anton Woods™. o

Steven Blum upon-~':

RIS S s

)

3) A revised site plan which sets forth the new lot
lines following addition of the .0131 acres, the dwell-
ing and cemetery shall be prepared and presented for
approval by the Zoning Office. - T

(SL——“fIJL}GSLha)uJ~L~\

ANN M. NASTAROWICZ J
Deputy Zoning Commissioner
for Baltimore County

ATTACEMENT A

the Fin;l Development Plan for Anton Woodﬁ as approved January,
1985, as correct in-including the cemetery easement as part of Lot
11. As:aﬁ alternative, (1) to approve a First Amended Final
Development Plan dated July 6, 1988 which excludes the cemetery site
from Lot 11, (2) to consider the gross area of Lot 11 of 0.9851
acres eiclusive of the cemetery site as Seing in compliance with the

one acre lot requirement, and (3) to approve a variance to Zoning

T _ _
Regulation 1:%04.3(3)(3) to permit s set back of tueFty-two (22)

feet instead of fifty (50) feet from the southern boundary of said

cemetery.
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®r. Benjamin H. Blum
Westwood Homes , Inc,
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- Baltimore, Maryland 21208

LOT-NO.f 11."SECTION ONE:ANTCN WOODS".
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S s N SRR T el g R e S B . - : Y - Office of Planning & Zoning
O o : ' L . . Towson, Maryland 21204
494-3353
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SRR e e e Ty T R e P J. Robert Haines
in Towson, Baltimore County, Md., once In each of ____successive ' [NESEENENEN - Zoning Commissioner

-
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g Act o Steven I. Batoff, Esquire 53".5“/44 S Dennis F. Rasmussen

- - The Zoning Commissioner of Baltimore County, b'y' authority of the Zonin
- and Regulations of Baltimore County will hold a public hearing on the property offit & Offit, P.A. _ County Execotive
~identified herein in Room 106 of the County Office Building, located at 111 . - 16 South Calvert Street, Suite 200

W. Chesapeake Avenue in Towson, Maryland as follows: : o _ e . . Baltimore, Maryland 21202

" Petition for Special Hearing and Zoning Variancé', : o . e RE: Petition for Special Hearing

| CASE MUPBER: 89-09-9HA N | 5 il ' “ . 3609 Michelle Way - A -
-~ SE/S Michelle lay, approximately 2,050' ME Park Heights Avenue, Anton loods, Section I, Lot 11 . : """ 3rd Election District - 2adl. (. O

* {3608 Michelle Way) =~ - . SelL e o ‘ ‘ S L S R ,” '

{ Petitioner(s): Benjamin H, Blum . . ‘ R SR " B " Dear Mr. Batoff: or7

. Contract Purchaser(s): Westwood Homes, Inc, R ‘ ' e - B I ) . : : :

I-EARIPG SCl-EJll.ED: FRIDAY..’SE_PTEFEH 1..5' 19@8 at 9:0Q a.m. e I am in receipt of your letter dated July 11, 1988 on the
- .. above-captioned matter in which you have requested an early hearing date.

Special Hearing and Variance: To approve the Final Development Plan for Anton Wbods as epproved . - L - I also understand that settlement on the subject property is pending the
Januery, 1985, as correct in including the cemetery easement as part of Lot 11. As an alternative, . - results of the special hearing request ' . .
(1) to approve a First Amended Final Development Plan dated July 6, 1988 which excludes the cemetery - N ST 0 ' " ] - . ' ' :
. site from Lot 11, (2) to consider the gross area of Lot 11 of 0.8851 acres exclusive of the cemetery . o : : o As I am . sure vo - ¢ ’ ini
sitf.- being in in compliance with the one acre lot requirement, and (3) to approve a variance to ot : - thirty (30) days public Yngtéi‘::.: 'EW:I:ti‘Jéh?l1iﬁ9ttﬁignsi§:g:iz: . gg;?ﬁeii .
. Zoning Regulation 1.AD4.3(B) to permit a setback of ‘twenty-teo (22)_)f-u_eet instead of fifty (s0) R - prevents: this office from obtaining a hearing date prio; to July 14,
‘:_?'fegt frm‘t_:he_ _southerr_t bptxﬁglfy of said _Qﬂl’letEty.‘.,; B ;- ' - _ 1988. I have asked my docket clerk, . Gwendolyn Stevens, to review th;
Do . L o S ' L calendar and secure as early a hearing date as possible for this matter.
S ~-. However, I know for a fact that no dates are available through Auqust,
: _ : '1988. = Ms. Stevens will notify you in writing of the scheduled date and

- In the event that this Petition is granted, a building permit may be issued - 3
* within the thirty (30) day appeal period, The Zoning Commissioner will, however, - - time in the very near future
- entertain any request for a stay of the issuance of said permit during this ~ 7 A _ .
.. period for good cause shown. Such reguest must be in writing and received in .. ° S

this office by the date of the hearing set above or presented at the hearing, i - 7 please fe

' AN

Meanwhile, if you have any further ?fqllxestit\an.s- on the subject,
gl ft_'ee to call Ms. Stevens at 832-8123.

H

Very truly yours, _

‘Sie

*J. ROBERT HAINES .
Zoning Commissioner of
0 Bal_ti;_m_ore Coulnty

OT LI

_ . J. ROBERT HAINES
S ) 7 o : i Zoning Commissioner .
JRH:bjs s _ ‘ -+ for Baltimore County

‘ouBWg

c3. "L Benjamin H, Blum - cc: endolyn'Stevens
o Jillian Kogan " ° - : )
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